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ADVERTISEMENT. 


A NY reſearch which tends to 
A oratify a learned curioſity 1s at 
leaſt innocent and amuſing. Ik it ſerves 
at the ſame time to explain the man- 
ners and cuſtoms of a remote age, Or 
to illuſtrate any trait of national cha- 
rater, it may juſtly be deemed both 
intereſting and profitable. Few bran- 
ches of literature can attain this impor- 
tant end ſo ſucceſsfully as that which 
has for its ſubje& the laws and polity 
of States; and there is none perhaps 
which has reflected ſtronger light upon 
public and domeſtic Hiſtory, or proved 
a finer comment upon ancient Philoſo- 
phy and Polite Letters, than the liberal 


ſtudy of juzipicar anTiQuiTIEs. How 
| far the truth of this obſervation may 
A 2 ap- 


(3-3 


appear in the following pages I will not 
preſume to ſay. They were originally 
deſigned to form a part of the 11Lus- 
TRATIONS annexed to the cyuRoNoLoO- 
GICAL VIEW, but finding the materials 
more copious than were at firſt ima- 
gined, I determined to lay them before 
the Public in a ſeparate Treatiſe. By 
their judgment it muſt be determined 
how far an enquiry into the MarITIME 
LAWS OF RHODES May contribute to the 
amuſement of the Claſlical Reader, or 


to the utility of the Student of crvis. 
LAW, | 
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RHODE 8. 


HE BARON DE MONTESQUIEU has 
obſerved, that the laws of a well-regu- 
lated maritime ſtate muſt neceſſarily be more 


varied and comprehenſive than thoſe of any 


other.* The reaſon 1s obvious. It is in ſuch 
a ſtate that the commercial ſpirit is uſually 
found to be moſt ative. This aCtivity pro- 
duces an extenſive communication, which 
drawing together into one city the inhabitants 
of different countries, gives riſe to a multitude 
of cuſtoms, intereſts and engagements, un- 
known to an inland people. « Diflimilitudo 
civitatum, ſays TULLY, varietatem Juris ha= 


beat neceſle eſt.”” So that in order to adjuſt 


2 Eſprit des Loix, Liv. 20. cap. 16, ®» Pro Balbo. $. 13. 
;Þ 20A 3 the 
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the controverhies incident to this intercourſe 
of nations, a peculiar juriſdiction is requiſite, 
and certain principles of general juriſprudence 
muſt be adopted to conduct litigations and 
decide caſes which do not fall within the 
reach of municipal polity. To ſuch an hs, 
bliſhment x£NoPHoN alludes, when, pointing 
out the means of encreafing the public reve- 
nue, he exhorts his countrymen to erect a 
kind of MARITIME TRIBUNAL, and to be- 
ſtow rewards upon ſuch of the judges as ſhould 
diſtinguiſh themſelves by a diligent diſcharge 
of their funion.* 


That a people who ſo happily applied the 
principles of ſound philoſophy and natural 
Juſtice to the various exigencies of civil life, 
and who conſtructed a juridical ſyſtem more 
durable and extenſive than their empire," 


| © Tloger, Ps 728. edit, Leunclav, The Naval Duumwvirs had 
mo judicial authority at Rome ; but in the lower empire there 
Jeems to have been an officer like our Conſul. Cod. Theodoſ, 
L. 7. De Navicularus, | 

«4 «© Tanta fapientia fuiſſe Roma in Fure conſtituendo UE 
eſt, quanta fuit in his tantis opibus Imperii comparandis.” De 
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ſhould never have ſtruck out any thing origi- 
nal in this eſſential branch of legiſlation may 
appear ſomewhat ſingular. The Romans did 
not even take the pains to digeſt or arrange 
the materials which they borrowed ; and 
while they carried every other part of juriſ- 
prudence to the higheſt pitch of accuracy and 
refinement, were content to ſtand indebted 
to one of their provinces both for the form 
and matter of their Maritime Code, 


It is the purport of the following Treatiſe 


to attempt an elucidation of this point, by 
ſhewing that the conduct of the Romans was 


perfe&tly conſiſtent with their National Cha- 
rater and Form of Government; and that 
the peculiar excellence of the RHoDIAN 


Laws amply juſtified their adoption, 


It ſeems to be generally agreed that the 
Romans were never very conſpicuous as a 
Maritime Power, either in a military or a com- 
mercial light, Many years had elapſed from 
the foundation of their city before they be= 

A 4 | came 
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came poſſeſſed of any thing that reſembled a 
marine eſtabliſhment, and though toward the 
latter age of the republic we read of ſome 
very ſurprizing naval exertions, the Sea cer- 


_ tainly was not their favourite element.* po- 


LYBIUS informs us that before the firſt Punic 
War, they had never been engaged in an aQtion 
at ſea, and being ignorant of the art of Ship- 
building, had till that time been accuſtomed 
to navigate in hired veſſels, The ſame wri- 
ter indeed has given us ſome ancient treaties 
between Rome and Carthage, the firſt of 
which carries us back to the year of the city 
24.5, and contains, among other curious parti- 
culars, certain reſtrictions on Roman fleets 
viſiting the coaſts of Africa, and on their trade 


both there and in the Ifland of Sardinia ; 


but it muſt be obſerved, that though this ap- 
pears at firſt fight to contradict what has been 
aſſerted of their ignorance in naval matters, 


© It is worthy remark that there is no trace of any maritime 
Law in the XII Tables, though at the time of the embaſſy 


into Greece, thoſe of RHoDEs . be ſuppoſed to have had 
very extenſive influence. 


MONTESQUI1EvU's reaſqn for this is perhaps too refined, ſee 
Eſprit des Loix, Liv, 21. C. gs 


#. 


if 
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it will be found perfeRly conſiſtent, if we re- 
colle& the vicinity of theſe countries to the 
coaſt of Italy.' The conſtant wars in which 
Rome was involved with her neighbours, du- 
ring the -firſt five centuries, may be a reaſon 
why ſhe paid ſo little attention to naval affairs. 
We find the ſmaller States of Italy very early 
on the ſea, and engaged in conſiderable com= 
merce for thoſe times ; particularly the 'Ta- 
rentines, Tyrrhenians, Spinetes and Libur- 
nians, the latter of whom gave name' to the 
moſt commodious kind of veſſels uſed by the 
Romans. The city of Spina alſo, accord- 
cording toDIONYSIUs, became very powerful; 
_ and ſome idea may be formed of its opulence 
from the many rich preſents brought by this 
State to the temple at Delphi. 


The encrealing power and haughtineſs of 
Carthage, at laſt exciting the jealouſy of 


f POLYB11, Hiſt, Lib. 3. cap. 22. et ſeq. He tells us theſe 
Treaties were copied by him with great difficulty from ſome 
obſcure originals on brazen tablets in the Capitol, BarBeY- 
RAC, In his Supplement to the Corjs Diplomatique, has given 
ſome acute remarks on. them. Tom. I. Art, xcvit. CCL. 
CCXCVII, CCCXXxX11, and they have been ably illuſtrated by 
PROFESSOR HEYNE 1n fome Gottingen Difſertations, Anno 1780, 


” Rome, 
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Rome, taught her the neceſlity of ſupport- 
ing a marine force, and the famous victory of 
DUILLIUS, the firſt fruits of her application 
to naval buſineſs, encouraged her to perſevere 
in it.5 Byan unexampled inſtance of exertion 
ſhe in a few months conſtructed a navy which 
enabled her to maintain a ſuperiority at ſea, as 
is evident from her ſucceſs ſoon afterwards | 
againſt the Macedonians, and from the event 
of the third Punic War, which ended in the 
total deſtruction of her rival." 


 Aﬀter this ſhe ſent out a very reſpecta- 
ble fleet againſt the Piratical Confederacy, 
which had received conſiderable ſtrength 


g The ſingular privilege which pv1LL1us enjoyed in con» 
ſequence of this victory, of being preceded at night by torches 
and muſic, gave great offence to many of the graver Romans, 
CICERO mentions his having often met him, when.a boy, 
with this pompous attendance, and exclaims tantum licentie 
dabat gloria! De Seneftute : and FLORVs obſerves upon it, 
that it ſeemed to him, like © a diurnal repetition of a Triumph, 
which other conquerors were modeſt enough to confine to a 
fingle day.” Lib. 2. cap. 2. $. 10. 
| Þ Tt was ſoon after the deſtruction of Carthage that Rome 

eſtabliſhed a trade between Urica on the African coaſt and the 


iſland of Delos, from whence ſhe annually imported flavves inte 
the city, 


by 
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by a jun&tion with the ruined inhabi- 
tants of Carthage and Corinth, They in- 
feſted every part of the Mediterranean, and 
hovering about the mouth of the Tiber, ef- 
fe&ually cut off the communication between 
Rome, and Sicily, the principal granary of the 
City. It was upon this occaſion that POMPEY 
was inveſted with the ſole command of the 
whole Roman Navy, ( a ſpecies of authority 
never before entruſted to an individual ) and 
with a Fleet of more than five hundred fail 
held abſolute ſway over the ſea and the coaſts, 
from the pillars of Hercules to the Thracian 
Boſphorus. He totally broke the piratical 
league, and, in order to prevent its reunion on 
the ſeas, ſettled its members in a large track of 
country at a great diſtance from the coaſt,* 


The dominion of the ſea became much 
more confirmed and extended under the Em- 
perors, ſome few of whom were naturally in- 
clined to favour it. In the cope of THE0= 
POSIUS 1s a law of CONSTANTINE and jJu- 


i FLORUS, Lib. g, cap. 6. 


LIAN 
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LIAN which confers the rank of KnicuT 
upon thoſe who had borne a naval command 
with honour; and another of vALENTINIAN, 
which encourages perſons of diſtinftion to 
ſerve their country in that ſtation. Diony- 
SIUS OF HALICARNASSUS terms Rome the 
miſtreſs of the ſea, not of the Mediterranean 
only, but of whatever parts were navigable, 
and fays that ſhe maintained conſiderable 
fleets.* The extent of her power 150 years 
after this, 1s ſpecified by APPIAN, who men- 
tions the iſlands of the Mediterranean and 
 Egean ſeas; the Cyclades, Sporades, Cyprus, 
Crete, Rhodes and Leſbos, as ſubject to her ; 
and in the days of ARCADIUs and HONORIUS 
we find ſhe had large fleets conſtantly ſtati= 
oned at Alexandria, Carthage, Seleucia, and 
in the Euxine, beſides others of ſmaller note 
in the ports of Italy and the iſlands.' 


[t is extraordinary that with all this autho- 
ity in their hands, the Romans ſhould have 


* Lib. 1. 


' cop. Lib. 12, tit. 60, cop. THEODOS, Lib. 8, tit. 7. 
$- 1.4. COD. Lib, 12. tit. 24; $+'3. 


been 
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been ignorant of the true advantages to be 
derived from naval power. In all their equip- 
ments, the principal obje&t was to extend 
their Empire, or to keep in awe the refractory 
provinces. Their fleets were ſeldom employed 
to open new communications, to diſcover new 
people, or to protect and encourage commer- 
cial intercourſe with diſtant climates. Except 
when they attended the corn ſhips from Sicily 
and Alexandria, or convoyed home the ſpoils 
of ſome conquered country, we never hear of 
their being upon the ſeas but for military pur- 
poſes.” This (ſays a writer who cannot be. 
too often quoted) was perfectly ſuitable with 
the national genius of «a people of ſoldiers, 
whoſe trade was their ford, and whoſe ſword 
ſupplied all the advantages of trade, who 


m 'This appears from the evidence of medals and inſcripti- 
ons, where the emblems and titles are uniformly of a military 
caſt, See MOR1s0T1 Orbis Maritimas, Lib. 1. cap. 26. 

The Corn Traders were very early incorporated, and en- 
joyed privileges at Rome. p16, lib. 3. tit. 4. et cod. THEO» 
Dos. tit. De Naviculariis. There were alſo officers oppointed 
to ſuperintend the diſtribution of this Commodity, called 
Prefeai Annone, nearly upon the ſame plan as the french 
Commiſſaires Des Vivres, 016. lib, 48. tit. 12, De Lege Fulis, 
De Annond, | 


brought 
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| brought the treaſures of the world into their 
own exchequer, without exporting any thing 
but their perſonal bravery; who raiſed the 
public revenues, not by the culture of Italy, 
but by the tributes of Provinces; who had 
| Rome for their manſion and the world for 
their farm. In conſequence of this -martial 
ſpirit, adds he, they lived on terms of defiance 
with all mankind. This proved fatal to fac- 
tories and correſpondence. The world was in 
arms, and Inſurances and Under-writing were 
| but a dead letter.” Ina State where the mi- 
litary ſpirit thus pervaded every rank and con- 
dition of life, it was not probable that many 
ſhould have either leiſure or inclination for the 
purſuit of gain. Qu/que Hoſtem ferire, Murum 
aſcendere, conſpici dum tale facinus faceret pro- 
perabat.; eas divitias, eam bonam famam, mag- 
- namque nobilitatem putabant was the ſketch 
which sALLUsT drew of the infant features 
of the Republic, and the likeneſs was tolerably 


preſerved even at the time he wrote,? except 


" TAYLOR'S Elements of Civil Law. Art. Property, p. cO1 » $04. 
© Bell. Catilin. Every Roman was by birth a ſoldier, nor 
_ did he think it honourable to quit his profeſſion, or exchange 
| it 
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that the contentions of the forum then engroſ- 


ſed almoſt as much of their attention as thoſe 
of the field. | 


But the intereſts of commerce were not 
only negledted by the Romans: it appears from 
ſome of their beſt writers and from various 
regulations in the law books, that mercantile 
purſuits met with peculiar diſcouragement, 
and that Trade, of whatever denomination, 
was expreſsly forbidden to men of noble or il- 
1uſtrious families; becauſe, ſays Livy, *Quz- 
ſtus omnis indecorus Patribus viſus eſt,” tho' 
ina law of yonoR1vus, which forbids all men 
of family and fortune, or ſuch as had borne 
any public offices, to engage in trade, a diffe- 
"rent reaſon 1s aſſigned, ** Ut inter Plebeios et 
Negotiatores facilius fit emendi, vendendique 
 Commercium”;? from the idea that a bargain 
is s likely to be more juſt when the buyer and 


it hat another, as lohg as he had vigour to purſue it. cap. 4. 
65. 31. © Canitiem Galei premimus*” ſays, the poet. Though 
ſnly ſpeaking the time of neceſſary ſervice (the ztas Robuſta 
or militaris as it is called) terminates with the xLvith year. 
-D. 48. 5. 15, 
? Liv. xx1, $. 63, 

| ſeller 


_ Ma and. Ao -—_ _— 4 
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ſeller are on a level. The fame honeſt prin- 
ciple, no doubt, which led the Greek Empe- 


_ Tor to condemn to the flames a veſſel richly 


laden which had been freighted £ his wife." 


As a further reſtriction, the merchant and 
mechanic were prevented by law from hold- 
ing any dignity or exerciſing any office in the 
ſtate; were forbidden to wear a ſword, except 
on journeys, under certain reſtrictions; and by 
a {till ſeverer and more material exception, 
were, in the article of Marriage, deprived of 
the hopes of advancing their families to public 


| honours or employments.” In fhort, what 
_ CICERO fays of trade (which ſome have, I 
_ think with little reaſon, conſtrued into a 


compliment) may be conſidered as the general 


2 ZONARAS, lib. 3. MONTESQUIEU has given an example 
of the truth of this maxim in the condu®t of the Portugueſe 


and Caſtilians on their Eaſt India ſettlements. Eſprit des Loix, 


Liv. 20. cap. 18. Q. CLAavDIvVs, a Tribune, introduced a 
law, forbidding a man of ſenatorial rank, to poſſeſs a ſhip of 
more than 300 Amphorz burthen ; that being thought ſuffici-- 
ent for carrying the produce of his eſtate. N. B, A Roman 
Amphora- contained about nine gallons. 

r See a Conſtitution of consTANTINE. Cod. Lib. 5. tit, 


opinion 
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opinion of his countrymen. ©* Mercatura fi 
tenuts, ſordida' putanda eſt; * fin magna et 
copioſa, multa undique apportans, multiſque 
ſine vanitate impartiens, 207 eft admodum vis 
tuperanda.*” It cannot be ſuppoſed that em- 


o De Officiis, Lib. 1. Theſe ſentiments, which operated fo 
ſtrongly againſt Trade, are not the only inſtances of great re- 
ſemblance between the Inſtitutions of xoms and Lacepez- 
MON, Where, ſays XENOPHON, traffic was confined to ſlaves or 
people of the loweſt claſs. Q. Was it by accident or defign 
that MERCURY was at Rome regarded as the god of Thieves as 
well as of Merchants? 

I cannot forbear introducing in this place ſome ſentiments 
upon this ſubjeQ, which notwithſtanding the high character 
of the perſon from whom they proceed, will not 1 believe be 
readily ſubſcribed to in this country, | | 

Mr. BOSWELL afks Dr. joyNson, © What is the reaſon that 
we are angry at a Troder's having opulence?” TFohnfon, © Why, 
Sir, the reaſon 1s, (though 1 don't undertake to prove that there. 
15 a reaſon) we ſee no qualities in trace that ſhould entitle a 
man to ſuperiority. We are not angry at a ſoldier's getting 
riches, becauſe we ſee that he pofſefles qualities which we 
have not, If a man returns from a battle, having loſt one 
hand, and the other full of gold, we feel that he deſerves the 
gold ; but we cannot think that a fellow, by ſitting all day at 
a deſk is entitled to get above us,” Boſwell, ** But, fir, may 
we not ſuppoſe a merchant to be a man of an enlarged mind, 
ſuch as avpison in the Spe#aror deſcribes Sir Andrew Þ reeport 
to have been?” Fobnſon. *« Why, fir, we may ſuppoſe any 
fictitious charater, We may ſuppoſe a philoſophical day la- 
bourer, who is happy in reflecting that by his labour he cone 
tributes to the fertility of the earth, and to the ſupport of his 


B fellow 
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ployments, 1o little reſpeted or underſtood as 
Commerce and Navigation were by the Ro- 


mans, would find a very conſpicuous place in 


their political arrangements. It is true, many 
Edits to this purpoſe occur in the Law 
Books, but we look there in vain for any 
thing like a Mercantile or Maritime Code. 
Even thoſe laws which are found diſperſed 
in the Corpus Furis Civilis are thought not to 
| be intended as general regulations, but to 


refer merely to the corn trade, which, being 


of the utmoſt conſequence to a people whoſe 
territory was not adequate to the furniſhing of 
a ſufficient quantity for their own conſump- 
tion, naturally forced the attention of the 
Legiſlature to this-branch of commerce.” 


| fellow creatures ; but we find no ſuch philoſophical day-la- 
bourer. A merchant may, perhaps, be a man of an enlarged 
mind ; but there is nothing in trade conneQed with an en- 
larged mind.” BoswELL's Fournal of a Tour to the Hebrides. 
P- 409. This opinion, which would have been applauded at 
| Rome and Sparta, never can be admitted at London, Ham- 
burgh, or Marſeilles. 

* D16, Lib, 14 tit. 1, 2. Lib. 47, tit. R Lib. 48. tit. 12, 
cop. jusrin, Lib, 4. tit. 33 et 63. Hd 11, Tit. 1. cop. 
THE0DOS, De Nawiculariis. 

u See $UETONIUS Fit. Claud. cap. 19. Before the 'con- 


queſt of EGYPT, $ICILY and $aRDIN1a were the granaries of | 
| _ Rome. 
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I thought it neceſſary to premiſe thus much 
on a! very copious and curious ſubject, not 
altogether unconnected with our preſent pur- 
poſe, and (hall now proceed to confider more 
at large the ſource from which the Romans 
derived their Marine Laws. 


This honour is due to the Iſland of 
RHODES, the extraordinary wiſdom and juſ- 
tice of whoſe Naval Code, gained it admiſht- 
on into the moſt celebrated Syſtem of Polity 
that ever was deviſed; whence, being partially 
adopted in the Eaſtern Empire, it has imper- 


Rome. After that event, the principal Corn Trade was car- 
ried on at ALEXANDRIA, and AUGUSTUs eſtabliſhed a regular 
fleet for that purpoſe, which was called Sacra, or Felix Em- 
bole ; the Sacred, or Happy Freight. The ceremonies obſerved 
on its arrival at the mouth of the Tiber, are related with ſuch 
circumſtances as give us the higheſt idcas of its importance, 
SENECA. Epiſt, 78. s$UETONIUsS, in Vit. Auguſi. F. 88, 
This had been the caſe from the earlieſt age of the republic, 
for in the ſecond year after the expulſion of the kings, when 
PORSENNA ſtruck terror into Rome, by his approach to rein- 
ſtate the Tarquins, Livy ſays, © Multa igitur blandimenta Ple- 
| bi ab Senatu data : 3 Annone 1n primis habita cura, et ad rus 
mentum comparandum miſſi, ali in Volſcos, alii Cumas.” Lib. 2. 


Cap. 9, SVETONIUs ſpeaking of ſome very preſſing occations 
to juſtify the uſe of flaves in the army reckons, a tumult in a 


time when ſupplies of corn are ſcanty. Vit. Aug. \. 25. 
7  fe&tly 
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fetly deſcended to theſe times, and may be 
traced in moſt of the Naval Codes now in. uſe; 


Though Cicero's birniics.. cc Wii Mare 
tenet, eum neceſſe eſt Rerum potiri,” * ap- 
pear not to have been much underſtood at 
Rome, in his days, it was nevertheleſs found- 
ed on Reaſon and Fact, and has been ſince 
juſtified by many ſtriking examples. Hiſto- 
ry, I believe, ſcarcely offers an inſtance of 
an induſtrious maritime people, however i in- 
conſiderable in point of territory, who have 
failed to arrive at great political conſequence." | 


I might confirm this remark by the ex- 
amples of ſome ancient and modern ſtates, 
which muſt occur to my reader's recolleQion, 
but ſhall confine myſelf to that ſingle one 
which is immediately connected with our 
ſubject. 


v Ad Atticum, Lib. 10, Ep. 1. + 

w What censoRinus, in Appian, ſays to the Contaaiaten 
deputies, cannot be taken as a ſerious argument, It was the 
intereſt of the Romans to perſuade them that a maritime ſitua» 
tion was diſadvantageous, and the earneſtneſs with which he 
addrefſes them proves what was his real opinion of the mat- 
ter. APPIAN, Lib. 8. De rebus Punicis, $. 86, edit. SCHe 
WEIGH USER. 1785. Rr gg 
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There is no writer extant who treats ex- 
preſsly of the RHODIANS ; what we would 
know of them therefore muſt be colle&ed 


by fragments from various ſources ; fortu= 
nately their extenſive conneCtions, and their 
aivity for ſo many years in the affairs of 
Greece and Rome, has given them ſuch a 
reſpectable place in hiſtory, that the materi- 
als are not ſo ſcanty or unconnected as might 
be conceived, 


- The 18LE oF RHODES, lies in the Me- 
diterranean Sea, about ſeven leagues from 
the coaſt of Lycia and Caria, and is de- 
ſcribed as part of Afia Minor. Its original 
inhabitants, according to the beſt accounts, 
were Cretans of the race of Hercules ; for, 
though they are frequently called deſcendants 
of the Dorians, and were themſelves fond of 
being ſo conſidered, it is well known, that 
colony did not ſettle in the iſland till after 
the Trojan war.* At this early period they 


* STRABO Geograph. Lib. 14. PAUSANIANS, Lib. g. DI- 
ODORUS SICULUS, Lib. 5. Cap. 13, ARISTIDES. Podtors, Iles 
0140Y01%;, P, 568, edit. ]EBB, Oxon, 1 722, At the concluſion 

B 3 of 
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appear to have been a powerful and induſtri- 
ous people. HOMER, -in his celebrated cata- 
logue of the confederated fleet dwells with 
peculiar ſatisfaction on the * nine veſſels 
which were brought by TLEPOoLEMUs from - 
this ifland;” and from what he fays at the 
concluſion of his little hiſtory of its original 


ſettlement, it may be ſuppoſed then to have 


been in a flouriſhing condition.” PINDAR has 
alſo ſpoken in very high terms of Rhodes, 
and figuratively deſcribes its wealth and fer- 
tility by ſaying that « the ſun colle&ted toge=- 


ther clouds which poured down ſhowers of 


gold upon it,*” the fame image that is uſed 


of this oration, ARISTIDES, urging them ſtrongly to unani-. 
mity, ſays, ** I am particularly pained that you, who are ſo 


tenacious of your original language, as not to admit a fingle 


expreſſion, but what is Doric, in a matter of ſo much mo- 


ment as the welfare of your ſtate, which depends on your 


unanimity, ſhould be fo little ſolicitous of preſerving the 
Doric Harmony,” Log. cit. P+- 571. | 

Y Thad. B. 653. 

z Olymp. Od. 7. 11. B.670, The aL14, a celebrated ſettival 
at RHODES, was not derived, as many have imagined, from 2s, 
the ſea, but from the Doric a+, for 1s, the ſun, to whom 
the iſland was dedicated : and it muſt be obſerved as ſome- 
thing ſingular, that the Rhodians, though for ſo many ages a 


maritime people, never offered any ſacrifice or celebrated any 


rites to the ſea. 
Pindar 
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by Homer on the like occaſion. $sTRABO in- 
forms us, that in times of remote antiquity, 
by reaſon of its ſuperiority on the ſeas, the 
wiſdom of its laws and the induſtry of its in- 
habitants, no country in the world exceeded 
Rhodes, and adds that it was this maritime ex- 
cellence alone which afterwards ſupported its 
influence for ſo long a time among the anci- 
ent ſtates, and ſtrengthened its alliances with 
the Greeks and Romans.* 


The fame which this iſland acquired, by 
its numerous ſeminaries of learning, is known 
to every claſſical reader. Thither zscnines 
retired, and opened that ſchool of Rhetoric 
to which, after his death, the greateſt cha- 
racers in Rome reſorted.” Cicero and Pom- 
pey both ſtudied there, and Julius Czſar, we 
are told, having put to ſea for that purpoſe, 


Pindar calls Rhodes 7e:To\v rever, from the three cities, Ja- 
lyſſus, Lindus and Camirus, which it originally contained ; 
for the city, that bears the name of the iſland, was firſt built 
during the Peloponneſian war, by the ſame architeQ, accord- 
ing to sTRABO, who confſtrufted the Pirzus at Athens. Geog. 
Lib. 14. p. 964. edit Amſtelod. 1717. 

2. Loc. cit, | 

_ > See his Epiſtle to Philocrates, in which he deſcribes his 
VOyage; And PLUTARCH, In wit. Demeſthen. 
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was taken on his voyage by Pirates.* But it 


was not alone the cultivation of Eloquence, 


Philoſophy, and the Greek Language which 


attracted ſuch a number of viſitants; the pure 


temperature of the climate, the fertility of the 
ſoil, and the luxurious refinements of the ca- 
pital City, which once might be ſaid to have 
rivalled Athens herſelf, conſpired to render 
Rhodes a defirable retreat.® To this happy 
condition of the iſland a variety of writers 
have given teſtimony; but in a more particu- 
lar manner the Sophiſt AR1IsTIDEs, in his 


© He was forced to remain in captivity, ſays sVETON1Us, 
forty days, © non fine ſumma indignatione, cum uno Medico 
ct cubiculariis duobus,” Lib, 1, $. 4+ 

7 STRABO. Lib. 14. ATHENZ1 Deipnoſoph. F. 13. In 
CICERO's familiar epiſtles, Brutus fays to Caſſius ** Quid er- 


go eſt, inquis, tui conſilii ? Dandus eſt locus fortunz ; ceden - 


dum ex Italia, migrandum RHopum.” Lib. 11, Ep. 1. And 


in another of Matius to Cicero, © Mihi quidem fi optata con- 


tingent, quod reliquum eſt vitz in otio RHoD1 degam.” Lib. 
1'Ep *1 28, The emperor TiBER1Us paſſed ſeven years of 
his life there, upon which occaſion MAaNIL1vs has the follow- 


ing complimentary lines, 


* Virgine ſub caſta felix terraque marique 

Eft xyopos, hofpitium reCturi principis orbem : 

Tumque Domus vere ſolis, cui tota ſacrata eſt 

Cum caperet lumen magni ſub Czſare mundi.” 
Lib, 4. 763. edit. Bent, 1739. 
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two Orations to the inhabitants, To him 
I refer my readers,* and haſten to what is 
more properly our concern, its maritime con- 
ſequence and power. 


Here we ſhall meet with numerous con= 
firmations of c1ceRo's remark.* In what 
light the Rhodians were conſidered by the 
Athenians, who, of all the Grecian States, 
ſtood the higheſt in naval power, may be 
collected from a variety of facts in the hiſtory 
of that people, but more particularly from a 
ſpirited Oration of Demoſthenes, wherein he 
labours to perſuade his countrymen that it 
is both for their honour and their intereſt to 
deliver thoſe iſlanders from the opprefhive 
Oligarchy under which they groaned ; and 
althougly at that time they had very little 
reaſon to expeCt any favour from the Atheni- 
nians, juſtly diffatisfied with their condu& in 
the Social War, yet of ſuch conſequence 
did this Orator confider their alliance, that 


” L0E; Cit. 
f.SCe p. 20, 


_per- 
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perhaps there is not extant a more laboured | 
piece of eloquence than that which he de- 
livered upon this  occaſion,* It did not fail 
to have it's proper effect, and the Rhodi- 
ans became once more a free people. From 
this time the ſituation of their affairs was 
very flouriſhing, and their alliance was court- 
ed ſucceſſively by almoſt all the contending 
Princes ; yet, upon the moſt prudent princi- 
ples of policy, ſeldom adopted by powerful 
ſtates, they perſevered in obſerving ſuch a 
ſri neutrality, that we do not hear of their 
being actively engaged in any diſpute for 
more than 4o years.' Thus they naturally 

5 ls THG - Pod:wv t\vIteia;, See alſo 150CRATES, For 


the Peace. 


Þ Ant. Xt” 350, Some writers, it is true, give another ac- 
count of this matter, alerting, that it was to the death of the 
famous ARTEM1S!A, who had conquered their iſland and go- 
verned it with great rigour, and not to the eloquence of De- 
moſthenes, that Rhodes was indebted at this time for its free- 
dom. See aUL. GELLIUsS. Lib. 10. c. 18. $TRABO, Lib. 14. 
_ 1 It was this policy which induced them to. make a volun- 
tary ſubmiſſion to ALEXANDER THE GREAT, whoſe arms they 
knew were irrefiſtible, and under whoſe proteCtion they had 
nothing to fear. QuiNT, CURT1VUs, Lib. 4. DioDORUS tells 
us—This Conqueror had a peculiar affe&tion for Rhodes, and 
depoſited his Will in the Archives of that City. | 


encreaſed 
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encreaſed in wealth and power, while their 
neighbours, conſtantly engaged in obſtinate 
and expenſive wars, were gradually waſting 
their ſtrength and revenue. They became 
however at laſt (as might reaſonably be ex- 
peCted) an obje of jealouſy, and by refuſing 
to join ANTIGONUS, who had earneſtly ſol- 
licited their aſſiſtance againſt yToLEMY, this 
Prince turned his whole force upon them in 
that famous ſiege, which gave riſe to more 
ingenious inſtruments of deſtruction than any 
upon the records of antiquity.* Notwith- 
ſtanding the ſhock they received from ſuch 
a formidable attack, in their ſubſequent 
wars with the Byzantines and Macedonians 


they ſtill maintained their uſual ſuperiority 
at ſea; and, near a century after, in a naval 
engagement off the iſland of Chios, gave 
Philip the ſevereſt overthrow he ever expe- 


k& Ant. Xt® 304. 303. CAMPBELL, Political Survey. Vol. 1. 
P- 33+ very juſtly obſerves that, their commercial intereſts na- 
turaily connefted them with Ptolemy. pioporvus $1c. Lib. 
20, PLUTARCH, in yvit, Demetrii, POLY ANI Stratzeg. Lib, 
4+. Cap. 6, 


rienced, 
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rienced,” It was to them that the eyes of 
Greece were turned for protection againſt the 
oppreflive requiſition of the Byzantines, who 
attempted to impoſe a tax upon all ſhips 
which entered their ſea; and POLYBI1Us de- 
clares of them at this period, that they con- 
ducted. their enterprizes with ſuch a degree 
of aCtivity and zeal, that he will not ſcruple 
to pronounce them the moſt powerful and 
opulent ſtate of Greece," x 


The very eflential ſervice they rendered 
the, Romans, by harafling and checking the 
naval armaments of the Carthaginians, pro- 
moted and conarmed a long alliance between 
them ; an alliance to which, it is probable, 
that Rome was indebted for all the maritime 
{kill ſhe afterwards poſſeſſed. Livy has re- 
corded .a ſpeech made by the Rhodian am- 
baſſadors to the Roman Senate, which carries 
with it an air of haughtineſs and indepen- 


1 poLyBIVs3. Lib. 16. The whole account of this naval 
ation is worth conſulting, for it abounds with inſtances of 
ſingular courage and fkill, and conveys to us a very advans 
tageous: idea of the naval power of the Rhod1ans, 
m Lib, '4. cap. 5. 
dence 
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dence very unuſual in addrefles to that pow- 
erful people.” The ſubject of their embaſſy 
was nothing lefs' than to infiſt that the Ro- 
mans ſhould make peace with Perſeus, againſt 
whom, while they' thought the cauſe. was 


juſt, they had materially afliſted them ; and 


at the ſame'time a ſecond embatly to the fame 


purpoſe was diſpatched to the army in Mace- 
donia, threatening that they would turn their 
arms” againſt the Romans if they refuſed to 
comply with their requiſition. The conſequen= 
ces, however, proved extremely humiliating to 


the Rhodians ; the principal partiſans of Per-' 
ſeus were put to death, and the ambaſſadors 
were obliged to appear before the Senate ha-. 


bited in mourning, and to plead forgiveneſs 
for their inſolence in a ſtrain very oppoſite 
to their addreſs 1 in the -Orrng year.* 


Y Lib. 44+ _. 

* Ut ſupra, Lib. 45. GELL1Us has preſerved ſome frig- 
ments of a ſpeech of' Cato in behalf of the Rhodian Ambal- 
ſadors; among which, are the following remarkable words, 
" Rhodienſes ſuperbos efle aiunt, id objetantes quod mihi a 
liberis meis minime dici velim. Sint ſanc ſuperbi, Quid 1d ad 
nos attinet ? idne_iraſcimini fi quis ſuperbior eſt quam nos ?”? 
Lib, 7. cap. 3, 


Not 
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Not long after this, cictro ſpeaks of 
them as of a people, «* Quorum uſque ad 
noſtram memoriam diſciplina, navalis et, glo- 
ria remanſit,” ? though they had then very 
viſibly begun to decline both in power and 
wealth, and a few years after were fo far re- 
duced that, notwithſtanding they retained, 
according to the Hiſtorian, their .naval {kill, 
they ſuffered a defeat at ſea from. the very 
people whom they had taught to, make uſe 
of a marine force.* 'Thenceforth they took 
a leſs ſplendid part ; for though their iſland 
continued to poſſeſs all its natural and acquired 
advantages, a fruitful ſoil, commodious ports 
and arſenals, ſtately edifices. and ſchools of 


| learning, yet the national charaQter was much 


degenerated from what it was- in thoſe days 
when, with a laudable ſpirit of patriotic jea- 

louſy, they would ſay as ARISTIDES after= 
_ wards encouraged them in vain to ſay; ** We 
are Rhodians. Will any nation, Greek or 
Barbarian, contend with us on points of oy 


P Pro Lege Manilia, 


1 APPIAN. Lib. 4. De Bellis civilibus, F. 72, edit, ICH = 
WEIGH/EUSER, 1785, 


nour | 
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nour or nobility, we will contend with them, 
we will exceed them.*” MARcus ANToONI- 
us was a great admirer of the Rhodians it 
is ſaid, and attempted to reſtore them to 
ſome degree of power, but they made ſuch 
an ill uſe of his indulgencies that he was 
obliged to repeal them.* Under the firſt Em- 
perors little occurs to illuſtrate their hiſtory. 


T ZLIUS ARISTIDES. Podors, Tie: Opgoroicts. P. 5606, Tom. 1, 
edit. Jebb. Oxon. 1722. 

Cc. CASSIVS, 41 years before Chriſt, plundered the City of 
all its piCtures and ſtatues, leaving only that of ayroLLo, upon 
which he obſerved, in deriſfion, that he had left the Rhodians 
nothing but the sun. How contrary this to the condutt of 
Demetrius upon a like occaſion, who not only abſtained from 
plunder, but, at the end of the ſiege, delivered to his ene- 
mies all the military machines which they had conſtructed ! 
PLUT, Fit, Dem. See alſo, his well known behaviour to pRO- 
TOGENES, The condu of cass1vs is ſtill more reprehenſible, 
when we are told he received his education in the iſland, ay- 
PIAN, ut ſupra, The Hiſtorian's whole account of the Gene- 
ral's conference with his old preceptor aRcCHELAUS, who was 
ſent to deprecate his vengeance, 1s highly intereſting. $. 67. 

* APPIAN, ut ſupra, Lib.g.$. 7, He beſtowed upon them 
ſome iſlands in the Mediterranean, which they fo ſeverely 
oppreſſed with taxes, that they were withdrawn from their ju- 
riſdition in the following year. Loc. cit, The prevailing vi- 
ces of the Rhodians ſeem to have been luxurious living and a 
haughty ſpirit, the natural conſequences of great wealth and 
a long ſeries of proſperity. aTHEN, Deip. 10 & 14, 15. 


That 
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That their condition could not have been 
very flouriſhing we may infer from an obſer= 
vation which TACITUS has made upon them, 
that the Romans granted them liberty and 
deprived therh of it, according as they were 
found to deſerve it by readily fulfilling their 
engagements as allies in war, or to forfeit 1t 
by their internal ſeditions.* And notwith- 
ſtanding PLINY, Who wrote at the begin- 
ning of vEsPASIAN's reign, calls Rhodes, 


uw 7 


& Civitas Lzbera et pulcherrima, ” we hnd, 
that under this very Emperor it became for 
the firſt time a Roman Province." In this 
ſtate it remained, under the Greek Empire, 
till the 7th Century, when, together with 
other Iſlands in thoſe ſeas, it yielded to the 
arms of the Saracens. We have very ſhort 


and waperies accounts of this part of the 


t TACIT, Anal. Lib. 12, Yet, i in the reign of AUGUSTUS, 
the.name of a citizen of Rhodes was purchaſed at a confidera- 
ble price, an example of which aTHENZUs has given us in. 
POSIDONIUS the Stoic. 

* Lib, 5. cap. PSY CT OLR Re I 

W SUETONIUS, zz wit. Feſ as. cap. 8. ORoOSIUs. Lib. 7. 
For ſome curious ſpecimens of RhoGCian Coins, ſee HUBERT 
GOLTZ11 Grace univer/a Numijmata. Tab, xxiii, xxiv, 


Rhodian 
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Rhodian hiſtory, and few events occur wor- 
thy of being ſeparately recorded, 


It may not be improper to mention, that 
ſoon after Veſpaſian's death the Ifland was 
deſolated and the City totally deſtroyed by 
an earthquake. This melancholy event is 
ſpoken' of by PAusANIas,* and by cAPl- 
TOLINUS in his life of ANTONINUS PIUS, 
during whoſe reign it happened, but in a 
more particular manner by ARisTiDEs the 
 Sophiſt, who had ſtudied there, and retain- 
ed a ſtrong affe&tion for the place?, His 
. deſcription of the calamity is extremely pic- 
tureſque and affecting, He expatiates largely 


on the irreparable loſs which all the civilized 


world muſt feel from the deſtruction not - 
only of ſo many noble ſpecimens of archi- 
tecture, ſculpture, painting, and military en- 

gines, but from being deprived of the adyan- 
tage which they enjoyed of ſuch commodi- 
ous harbours and arſenals as thoſe of Ryopes. 
| For he adds « of all theſe, and various other 
__ ® Lb, $; Ouj:24) Lib, 8. Cap. 43. 


 Y In Rhadiac, p. 553, edit. Jebb, et Higil opcororccs, Pe 571. 
'$4 ſplendie 
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ſplendid ornaments, which at once declared 
the ſurpriſing opulence and ſtrength of the 
place, no veſtige remains. Nothing now 
-is viſible but the bare rock on which the 
city ſtood !” * 


Though the humanity of anNToninus 
P1Us induced him to attempt the reſtorati- 
on of Rhodes, and great ſums of money 
were expended on the work, there is every 
reaſon to think this was but partially ex- 
ecuted, and extended only to cleanſing the 
harbour and rebuilding the magazines *; for 
from this period it is mentioned as a conve- 
nient and much frequented port : but we 
hear nothing of the learning, the valour, or. 
the opulence of its inhabitants. After groan- 

= Ut ſup. paſſim. In the ſame Oration he recommends it 
to them to fend emiſſaries to different countries for the purpoſe 
of collecting contributions for reſtoring the city, p. 360, and 


again, Tltgs ofcoroizts, Pe 274, a cuſtom not uncommon in other 
inſtances of the ſame kind in ancient times ; and which, as PO- 
LYB1Vs obſerves, had been praQtiſed before by the Rhodians 
. on a ſimilar occaſion with great ſucceſs, Lib. 5. 

_ ® Pavsanias, Arcad. lib, 8, dwells upon this admirable 
trait in Antonine's charafter, which had ſhewn itſelf upon ma- 
ny other occaſions. 


ing 
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ing long under the Saracen yoke, it ſeemed 
to recover ſomething of its ancient fpirit 
in the hands of its next poſſeſſors, the fa- 
mous HOSPITALERS' Or KNIGHTS OF $8T. 
JOHN oF JERUSALEM, Who maintained 
their ground from the opening of the 14th 
century till the year 1521; when, after in- 
credible efforts of bravery and ſkill, they 
were finally driven out by the victorious arms 
of SOLYMAN THE MAGNIFICENT. Since 
that time the Ifland has remained in the 
hands of the Turks." It is not to our pre- 


» Before the noseiTALERS were diſpoſſeſſed, they were 
known by the name of Knights of Rhodes. Afﬀer their expul- 
fion they wandered in ſearch of a place of ſettlement for more 
than eight years, and being at laſt put in poſſeſſion of Malra 
by CHARLES THE FIFTH, they adopted the name of that Iſland, 
which they ſtill maintain, together with a very watchful jea- 
louſy over the Turks, and inhabitants of the Barbary Coaſt, 
If we may rely on the public papers, the ancient ſpirit of 
theſe Iſlanders has not yet forſaken them ; for we there read 
of a very gallant ation with a ſuperior number of Tuniſian 
Gallies, in which the Malteſe admiral obtained a complete 
victory. Mornitg Chron, Dec. 9. 1785. 

_ Iris ſomewhat fingular that the hiſtory of this people, which 
exhibits ſuch a ſplendid detail of events, ſhould remain ſo hit- 
tle known. Their unparallelled exertions for almoſt two 
' centuries againſt the Infidels ; the admirable traits of civil 

wiſdom in their government; the charaQters and the condut 
of an illuſtrious ſucceſſion of Grand Maſters, whoſe extenſive 
alliances rendered them reſpeQable at all the Courts of Europe, 


Cz. and 
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ſent purpoſe to dwell on the hiſtory of thoſe 
 REL1GIOUS MILITANTS, it is ſufficient 
-to obſerve, that although (agreeably to the 
ſpirit of their Inſtitution) they never encou- 
raged commercial intercourſe among them- 
ſelves, they have always been very ſtrenuous 
defenders of the trafic carried on in their 
Seas by other powers ; and that their expul- 
fion from Rhodes muſt conſequently have 
- proved detrimental to the Levant trade, of 


which they conſtantly profeſſed theinfelves 
- the protectors. © 


and formidable to that Power, whoſe arms were then icreſiſti- 
ble in the Eaſt, neceſſarily furniſh very ſtriking and inftruttive 
examples. Their laſt attempt to repel the Infidels, though 
unſucceſsful, abounds with more inſtances of true magnanimity 
than are to be met with in any other hiſtory of ſo ſhort a pe- 
riod. See Jac. Bosio, {foria della Sac. religione et illma militia 
di San. Giov, Giere/olim, part. 2. lib. 1, and particularly lib. 2. 

_ part, 2, for an epiſtolary addreſs of the Grand Maſter to all 
the Chriſtian Princes of Europe. 'T heir Hiſtory is alſo written 
by L'aBBE VERTOT, 1n 4 vols, 8vo., 

N, B. The Ho/p:ralers came into England about the year 
1100, and were held in ſuch eſteem that their Superior was 
the firſt Lay Baron, and had a ſeat among the Lords in Parlia- 
ment. At the Reformation they ſhared the fate of the other 
Religious Orders, and were totally ſuppreſſed, 32 Hen. VII, 
C. 24 

C MoRGAN 's Hiſt, of Algiers Vol, I. 


That 
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That nations of much higher antiquity 
than the Rhodians had cultivated the art of 
navigation both with military and commer- 
cial views, and had carried it to a confidera- 
ble perfection, there is the cleareſt evidence. 
EusEB1vs has. given them the. fourth place 


only in. his catalogue of maritime States, 


who obtained the ſovereignty of the ſea, and 
fixes it at about goo years before the Chriſti- 
an Ara, almoſt two centuries prior to the 
foundation of Rome. * 


But though the Rhodians cannot claim 
the honour of being the carlieſt Navigators, 
they have an undoubted right to a much no- 
bler praiſe, that of being the firſt Legiſlators 
of the Sea : for there is nothing upon record 
which can lead us to ſuppoſe any of thoſe 
maritime powers which preceded them had 


4 The firſt in order are the CreTAns, 1406: years before 
Chriſt ; - next are the LYD1ians, 1179: thirdly the ThRA- 
CIANS 1000; and fourthly the xHopians, 916 years before 
Chriſt ; which, according to the Marbles, 1s the age in which 
Homer flouriſhed, Evusts. Chronicon. Lib. 2. 'This part of 
his information, the Chronologiſt tells us, he derived from a 
work of CASTOR the Rhod1an Ilees TW&y  ANKTTOxeclnT aylwy. | 


--Cyq . .. ever 


| 
| 
| 


| 
i 
| 
| 
| 
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ever appeared in that charadter. "There is 
therefore great truth as well as ſpirit in 
the aſſertion of an ancient Juriſt— That to 
erect as 1t were a throne for Juſtice, on the 
ocean, and to teach her to regulate the tranſ- 
actions of man on that unſtable element; 
with the ſame firmneſs and precifion as 'on 
land, was a grand and an original idea of the 
Rhodians.*” It is impoſſible to fix with any 
certainty the preciſe time when theſe cele- 
brated SEA LAws were firſt compiled. HAR- 
MENOPULUs of Theffalonica, a juridical 
writer of the 12th century, gives them the 
pre-eminence over all others as well in ant:- 
_ quity as authority, but does not tell us at 
what period they firſt appeared. * The moſt 
general opinion ſeems to be that they were 
probably compiled about nine centuries be- 
fore the Chriſtian ra, or ſoon after that 
time, when, as we have already ſeen, Rhodes 
firſt acquired the ſuperiority on the ſeas, and 


© Doctmvs. þ © Trafat. Trafatuum. Tom. 9, P. 042, 
# Procheiridion Juris, Lib. 2. tit. 11. 


main- 
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maintained it for. the ſpace of 24. years.* 
There are ſome indeed who have called in 
queſtion _ their great antiquity, attributing 
them to that age when the City of Rhodes 
was founded ; which, according to $STRAB0O, 
was in the days of the adminiſtration of Pe- 
ricles at Athens, conſequently five centuries 
later than is uſually conceived. But the 
Geographer in the very chapter which con- 
tains this information, ſeems to have been 
aware that a conjecture of this ſort might 
ariſe, and therefore warns his readers not to 
date the naval ſkill of the Rhodians from this 
event ; for, ſays he, they were very famous 
as a ſea-faring people even before the inſtitu- 
tion of the Olympiads. * After all, as there 
is no expreſs authority for the date of theſe 
g Evennrus ut ſupra. The learned SeLven ſays they were 
_ compiled in the days of jEHosayrHAT, which agrees with this 
period. (Mare clauſum. Lib. 1. cap, 10. | 
 Þ STRABO, Geograph, Lib. 14. The firſt Olympiad, ac- 
cording to the received mode of reckoning at preſent, was 
776 years before Chriſt, which makes sT&aBo's account coin- 


cide with that of xuszB1us, and with the conjefture of sEL = 
DEN, | 


ns laws 
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' laws, this part of their hiſtory muſt reſt 
ſolely upon conjefture; nor can we boaſt of 
much accurate information on a point. of" 
greater moment, the time of their reception | 


at Rome, and the degree of influence they 
held there; though here indeed our authori-/ 
ties are ſomewhat more clear and fatisfaQory. 


Before the zra of Imperial Rome the ſub=- 
ject is entirely involved. in obſcurity. From 
what CICERo ſays in admiration of the naval 
diſcipline of Rhodes,* no inference, I think, 
can be drawn of its regulating the Roman. 
Marine at that time; indeed, from the filence 
of this writer in many places, where he had 
an opportunity of introducing ſome notices 
of thoſe laws, it may be preſumed they 
were not colleQively extant at Rome in his 
days, though it appears probable that many 
of them were ſeparately admitted before 
that period. * Tf any reliance can be placed 
on thoſe fragments of Imperial Edicts, uſual- | 
ly prefixed to what is called a Collection of 


: Pro Lege Manili3. 
"E p16, Lib. 14, tit, - 2. DE JACTU. 


Rho- 
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Rhodian Laws, we muſt fix their firſt formal 
reception at Rome in.the reign of TIBERtys 
CLAUDIUS, Whoſe ſanction appears at the 
head of the compilation.” There is certainly 
no Emperor under whom an event of this 
fort was more likely to happen, We have 
numerous inſtances. of his attention to mari= 
time affairs, and af bis particular affeCtion 
for.Rhodes. In the Roman Code are two 
Acts of Senate ratified by him, for protec- 
ting the perſons and property of the ſhip- 
wrecked.” $UgTON1Us has recorded various 
other acts for the regulation of commerce 
and the improvement of Sea Ports, eſpecially 
that moſt material of all to the Roman 
People, the Port of Oftia.* To this may be 


1 Theſe fragments, as well as the laws themſelves, are in 
Greek, They are adopted by LEUnCLavius in his Fas 
Graco Romanum, and by pect1vs in his Celle4ion of the Rho- 
dian Laws; though many are inclined to ſuſpe@ their authen= 
ticity, GOTHOFRED thinks them an Epitome of ſome larger 
Edits at the head of an original compilation made by M1- 
CHAEL PSELLUS, or ſome writer of that epitomizing age. Dg 
Imperio Maris, cap. 8. _ | 

m cop. Lib, 11. Tit. 4, 5. De Incenfio, Ruind, Naufragio. 

» The ſituation of this port ſhews, that not only the trade, 
but, in a great meaſure, the ſubſiſtence of Rome, muſt have 
depended upon 1t. 


ad- 
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added the great privileges granted by him to 
ſuch as ſhould build merchant ſhips, and 
that remarkable indulgence with which he 
induced the Corn-traders to put to ſea in the 
winter.” His regard for the Rhodians ap- 
peared upon a variety of occafions, and of 
this he gave them a moſt ſignal proof, by re-_ 
ſtoring them their liberties when he was 
laying many of the neighbouring ſtates under 
heavy reſtriftions.® 


From the words of this Emperor's Edi& 
in favour of the Rhodian laws, it appears, 
that a body of Mariners and Merchants had 
petitioned him to give the Laws of - Contri- 
bution, which hitherto had been partially 
applied, a general extent.* In conſequence 
of which, by the advice of NERO, commiſ- 


? « Negotiatoribus cer/a Lucra propoſuit, /uſcepto in ſe dam- 
-0, fi cui quid per tempeſtates accidifſet.” s$sveTon. Fir, 
Claud. cap. 18, Some writers think they diſcover the Origin 
of Infuraxce in this AR of Claudius. moLLoY. De Jure Mar 
ritimo et Nawali. B. 2, cap. 7. $. 1. 

'Þ SUETON. ut ſup. Cap. 25. 

4 See this matter fully explained below, where the Law of 

«£je2ion is treated of. 


foners 
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fioners were ſent to Rhodes to make the 
ftricteſt enquiries into their Maritime Code, 
and from the articles ſpecified in their come. 
miſſion it certainly muſt have been very com- 
prehenfive. They were to conſult all the 
laws reſpeQing Mariners, Ship's Maſters, Mer- 
chants and Paſſengers ; Freight, Partnerſhip 
and Bargains; Truſts and Pledges z and be- 
ſides this were to obſerve the Form of their 
veſlels, the manner of conſtruQting them, 
and to make enquiries into every circumſtance 
that had any conneCtion with naval matters.* 


This commiſſion Claudius confirmed by a 
Public decree, and delivered it ſigned with 
his own hand to the Conſul anToxinus.. 
There are ſome who contend that the whole 
of this tranſaQtion is to be referred to the 
reign of TIBERIUS, the ſucceſſor of avu- 


r Tus Navale Rhodiorum, in Principio. Allowing the au- 
thenticity of this Edit, Rome is more indebted to Greece for 
legiſlation than is uſually imagined by thoſe who only take 


Into conſideration the Embaſſy which produced the Decemvi- 
ral Code. 


GUSTUS 
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GUSTVUS CASAR, founding their opinion up- 
on the great, affetion which this emperor 
had for Rhodes, and the favour he ſhewed 
tq. its magiſtrates and men of learning,* But 
plauſible 'as this appears, the ſuppoſition is 

deſtroyed by. the very.,words of the Edie, 
' which are {og plain that it 1s ſurpriſing any 
doubt ſhould have ariſen on the ſubje&. In 
| the firſt place it was made at the ſuggeſtion 
of NERO, the ſucceſſor of cLAuDius, whoſe 
partiality for that iſland was manifeſted on a 
variety of occaſions. It is reported of him, 
when he diſpatched Crato into Greece to col- 
leEt the moſt curious works of art and bring 
them to Rome, that he excepted Rhodes, 
and ordered him to remove nothing out of 
that iſland. TAciTvus ſays, that -it was in a 
great meaſure owing to. his perſuaſion too 
that Claudius reſtored its liberties.* 


* The Emperor himſelf refided in the iſland ſeven years, 
| See p. 24. note d, | | 


t Annal, Lib. 12. It was probably on this occaſion that 
the following epigram was written, 
| Ns T&po; wins, vv x47%)0% 4 Pades f1yus 
Neoos, ior 0 ovy,w Pr2ſe; 87 HpPoligu). 
Hoy 
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Tn the next place we are told the Edi&& 
was delivered to the Conſul anToninvus, 
who can be no other than that qQ. aTERivs 
ANTONINUS, the colleague of D. jJunivs 


' $SILANUsS, during whoſe office, according to 


Tacitus, Rhodes obtained her freedom.” 


Aﬀter T1IBERIUS CLAUDIUS, the next 


fantion which the Rhodian laws are ſup- 
poſed to have received, was from VESPASI- 
' AN, who in general terms is ſaid: to have 
_ confirmed them by an A& of - Senate, in 


H0y oCoupetney pee vio KATERwTIIOEY GxTH 
AMit, ua4 T&gx oor Qryſ0s FAME Nepwy. 
Tlus virw; Tive pectNev oÞicnopeon 3 05 jury tO:ifes 
EZ &Mo5, os © 1&1 evo tro v3peryy. ; 
Lib. 1. Antholog. axTirnili Epig, cap, £15 1985 
Nero was at this time only ſixteen years old. 


"Thee, PHOEBUS, Once, now C=SaR'I obey, 
In ſplendor equal to the God of Day. 
O'er my deſerted Ile new luſtre ſtreams, 

And Nero's glories darken Phebus* beams! 
Say, moſt my partial thanks ſhall Phcebus claim, 
Or ſhall I reverence moſt a Nero's name ? | 
That gave me firſt from Ocean's gulf to riſe, 
This rais'd my ſinking Glory to the ſkies ! 


® Loc, cit. A, D, 55s 
the 
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-the Conſulſhip of Laurus and Agrippinus, 
There appears, however, to be ſomething 


. ſuſpicious in the account, for it not only 
wants the concurrence of hiſtorians, none of 
' whom take the leaſt notice of the event, but 
the names of the Conſuls under whom it 


took place are not to be met with in the 
 Faſti Conſulares.” 


From TRAJAN they ſeem to have received 
' no freſh authority, for neither this Emperor 


. or ADRIAN are recorded to have done more 
than expreſs their general approbation of * 
them in the Senate.” The laſt fragment in 
this Collection is a Reſcript of anTowninus 
P1Us, Which, as it is well authenticated, 
will be more particularly confidered below, 
in treating of the law DE JAcTvr, of which 
it forms one of the moſt curious paragraphs. 

* GOTHOFRED. De Imperio Maris, cap. 10. 
Y In the Code, Lib. xr. tit. 4, 5, De incendio, &c. is a Jaw 


of Adrian, which ordains, that the plunder of a wreck ſhall 


be repaid by the proprietor of the land on which the ſhip was 
caſt, 


We 
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We may reaſonably aſk, Why laws once 
eſtabliſhed by proper authority, ſhould af- 
- terward require ſuch frequent confirmation ? 
and this can be explained only by ſuppoſing 
it to have been a neceſlary declaration of the 
Emperor's good will towards the iſland, 
' whenever it was reſtored to forfeited liberty ; 
an a, the frequency of which we have had 
_ occaſion already to remark.* Thus it appears 
that the binding authority of the Rhodian 
 Lawsat Rome depended olely on the Impe- 
rial Sanction, from which, it muſt be ob- 
ſerved, that the influence they derived was 
' merely conditional, and was not permitted to 
operate to the contradiQtion or derogation of 
the national laws. They were conſidered, as 
the laws of oLERON are by many of the 
maritime ſtates of Europe, in the light of 
Ratio Scripta, as voluntary, not as neceſſa- 
. ry law; and, as a Code of Equity and 
general Juſtice, were applied in all naval 
ſuits, with the exception, however, of ſome 
particular laws, whoſe features were too ſe- 


* p. 32; 
Vere 


| 


| i 
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vere to gain them admiſſion into a ſyſtern of 
polity ſo mild and reaſonable as that of 
'Rome.* Upon this head a-'Juriſt of "the 
Greek Empire has obſerved, that there ſeems 
to have been two evils which attended the 
original Rhodian laws, namely, the diſho- 
neſty of thoſe who were to interpret and ap- 
ply them; and that, which attends all hu- 
man inſtitutions, an obſcurity in their mean- 
ing from the neceſſary revolutions in the cul- 
toms and manners of the world. The firſt 
evil gave riſe to that cloud of gloſſes and con- 
ceits which have obſcured, rather than elu- 
cidated, the original ; and from the other 
: hayg proceeded thoſe various laws which 
ſprang up, as occaſion required, and which 
having. never been. formed into a separate 
body, it is now become difficult, and, in 
' moſt caſes, impoſlible to' diſtivguiſh from 
| the ancient Code.* It is much to be la- 
2 One of the laws rejeted by the pat 2] as unreaſonably 


ſevere, was that which condemned to immediate fale avy ſhip 


_ of war driven into a foreign port, even though no diſpute ſub- 
ſiſted between the parties. 


d Docimus, 1n Calem Juris Greco-Romani. Edit. FREHER. 


mented 
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mented that fo valuable, a ſyſtem of ma- 
rine regulations, ſhould not have ſurvived 
in-better condition. <* JUSTINIAN, (as 
MOLLOY expreſſes it) was an obſequi- 
ous admirer of the Rhodian Laws and incor- 
porated them into his ineſtimable Pandects, © 
Still we muſt regret, that they do not ap- 
pear there in their original form and lan- 
guage. They are ſcattered ſo promiſcuouſly 
over this immenſe compilation, and are be- 
ſides ſo involved in the queſtions and inter- 
pretationsof the Juriſts, that for want of being 
properly ſpecified by name, when they occur, 
they cannot with any certainty be ſeleted 
from that body of maritime law which gra- 
_ dually accumulated under the Emperors. I 
am aware that many ingenious Civilians have 
exhibited. a collection of naval regulations 
under the denomination of the Rhodian Laws, 
and have accompanied it with learned obſer- 
vations; and moreover that this colle&ion 
has been adopted without ſcruple by ſome 
excellent writers on maritime affairs as au- 


© IntroduQtion to his Book © De Jure Maritimo et Navali.” 


D then- 
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thentic *. $1MoN SCHARDIUS publiſhed it 
In the middle of the fixteenth century, with 


a latin tranſlation in 41 diſtin& titles, from 
a Ms, he tells us, in the great yiTHovu's 


Library, and this is the ſame copy which 
has been uſed by MARQUHARD, FREHER, 
and LEUNCLAV1US, in their Editions of the 
Fus Graco-Romanum. Some few years after 
SCHARDIUS, a colleCtion of the ſame kind 


was publiſhed imperfeQly by xET. pECK1vs, 


whoſe work has been fince completed by 
BINNIUS from a MS in the Library of Nic. 


HEINSIUS.* But, after all, it 1s ſcarcely pro- 
et 


d MORISOTI. Orbis Maritimus, Lib, 1. cap. 30. A book 
rich in materials for that great defideratum, a good Commer- 
mercial Hiſtory ; which beiog, as MONTESQUIEU has obſery-_ 
ed, a hiſtory of the Communication of Mankind, muſt neceſſarily 
abound in events the moſt intereſting and important, that can 
occupy the attention of a ſocial being : he adds in the next 
chapter, that, the hiſtory of luxury would make a ſplendid 
part of this narrative, Eſp. des Loix. Liv. 21. cap. 5 et 6. 
POSTLETHWAYTE's Tranſlation of M. savary's DiQtionary 
of Commerce. Vol. 2, Art. Rhodes, 

e There is a MS. of theſe Laws in the Bodleian Library, 
Num. 264. 18. preſented among others to the Univerſity, at 
the inſtance of Archbiſhop Laup, by 51x THoMAs Rog, Am- 
baſſador from King James I, to the Great Mogul, and after- 
wards to the Ottoman Court. 


bable 
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bable that theſe laws in their preſent form 
ſhould be of Rhodian extraction ; for, though 
they are faid to have been ſeleted from 
JUSTINIAN'S Laws, they will be: found 
upon compariſon to bear very little analogy 
to any maritime caſes in the Pandeas. Add 
to this, that the Greek in which they are writ- 
ten is far from being pure. It abounds with 
thoſe barbariſms which the language con- 
tracted at Conſtantinople. BALDUIN, in 
ſhort {a profound Antiquary and an accurate 
civilian) does not heſitate to. pronounce at 
once of them (ſomewhat too harſhly indeed) 
that they are <* crude farragoes of naval mat- 


» 


ters.*” They form a complete Title in the 
f De Lege Rhodia Comment. p. 193. edit. Bafil. To fave 
thoſe, who wiſh to conſult theſe caſes, the trouble of ſearch- 
ing for them through the Corpus Juris Civilis, I have here 
ſet down with their proper references ſome of the princi- 
pal titles, that bear any relation to navigation and commerce. 
De Negotiis geſftis, Dig. lib. 3. tit, 5. — Nautz, Cauponis, 
Stabularit ut recepta reſtituant, 4. tit. 9.—De Exercitoria 
Actione, 14.—tit, 1. et Cod, lib. 4, tit, 25 — AD LEGEM 
RHODIAM, DE JACTU, edd, tit. 2.—De Inſtitoria Actione, 
eod. tit, 3. et C. 4. tit. 25, —De nautico fznore, 22, tit. 2. 
et C. 4. tit. 33.,—De incendio, ruina et nautragio, 47. tit. 9. 
—De commerciis et mercatotibus, C, 4. tit. 63, —-De anno- 
nis et tributis, C, 10, tit, 16,—De Claſlicis, C, 11, tit. 12. 

| 0 _ —PDe 
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BASILICAT. Cops and from this circumſtance 
together with much internal evidence ( not- 
withſtanding they are faid to be extracted 
from the 14th book of the PandeQs) it is 
highly probable they are a compilation of the 
gth or 1oth Century. It is not neceſſary to 
enter into a particular expoſition of them. 
For this I muſt refer my reader to ſome of 
the works I have mentioned, particularly to 
that of viNNivus, in whoſe commentaries he 
will find much hiſtorical and juridical infor- 
mation. The whole colleQtion conſiſts of 51 
articles, all of them immediately relative to 
maritime affairs. The form however in which 
they are preſented to us appears to be rather 
defeCtive in point of order and perſpicuity. 
In ſome places, for inftance, Laws of the 
— De litorum et itinerum cuſtodia, C. 12. tit. 45.—De na- 
viculariis, ſeu naucleris, publicas ſpecies tranſportantibus, 
©. 11, tit, 1,—De prediis et omnibus rebus naviculario- 
rum, eod, tit, eod. —De navibus non excuſandis, eod. tit. 
3.—Ne quid oner! publico ponatur, eod. tit. 4.—De nau- 
fragio, eod. tit, 5,—De nauticis ufuris, Authent, Collat. 8. 
tit. 6. 
Beſides theſe there are ſome others, of which little more 


than the bare titles are extaut, that relate chiefly to the wages, 
my date | 
privileges, and puniſhments of ſeamen. 


5 Lib. c. 3, tit. 8. ſame 
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ſame tendency are ſeparated by thoſe of a very 
oppolite complexion, and in others, articles 
are connected together, whoſe ſubjects do not 
ſeem to bear any aftinity.* To conſider it as 
a marine Code, it is far from being complete, 
but if we allow its pretenſions to originality 
and view it as a remnant ſaved from the wreck 
of time and barbariſm, it certainly affords an 
extremely valuable ſpecimen of ancient juriſ- 
prudence, fince fortunately there are very few 
circumſtances of any conſiderable importance 
for which it does not in ſome meaſure provide. 
Such as for the hiring and freighting of 
Ships — The tranſporting of paſſengers and 
goods— The delivering of things received in 
good condition—The borrowing and truſting 
of money for ſea voyages — The duties, wages 
&c. of mariners, and above all, The rate and 
quality of contributions for loſſes in common 
danger and for the ſalvage of goods : indeed 


® This is the caſe with Articles g and 10, which are ſepa- 
rated from the reſt, on EjeQion and Shipwreck, by a variety 
of laws reſpefting ContraQts, Freight, &c. neither is there 
any obvious correſpondence between the 7th, 8th and gth ar- 
ticles, BAsSILIC, Lib, 53. tit. 8. 


D 2 if 
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if we even agree to pronounce it a compilation 
of the lower empire, its value will ſtill be 
great, as we may fairly conclude it to have 
- been uſed as an Epitome or Manual formed 
out of ſome original Code, The objection 
made to its preſent form, might eaſily be re- 
moved, as it is capable of very methodical ar- 
rangement, The whole for inſtance, might 
notimproperly bedivided into two parts, MER = 
CANTILE LAW and NAUTICAL LAW ; and 
each of theſe be conſidered under the two ſe- 
parate heads of C:vi/ and Crimmal Juriſdiftion. 


In'the FiRs8T PART would be comprized all 
thoſe articles which have any reference to Com- 


mercial Intercourſe, ſuch as Freight, Average, 
Salvage, Loans, and all bargains reſpeQing 
contingencies to which a veſſel is liable before 
its departure during the voyage, and on its 


i The ancients always obſerved a diſtinftion between the 
Intereſt of Money lent by Land and by Sea; the latter (called 
by the moderns Bottomry) was by them termed Fenus Nanti- 
cum, Which, on account of the great hazard of the lender, was 
permitted to be exceedingly high. See this fully treated of, 
D1G, Lib. 22. tit. 1. De u/aris, &c, and tit. 2, De Nautico 
Fenore; and, for the modern praftiſe, morroy, De Jure Mas 
rit et Navali. Pook 2, chap. 11, 
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return to port.* To the sECoND PART would 
belong ſuch Laws as regulate the conduct of 
the maſter, the mariners, and the paſſengers, 
towards each other; their management and 
care of the veſſel, and the privileges, duties, 
and wages, allotted to their ſeveral ftations.! 
When this arrangement was made, the ſecond 
diſtribution into criminal and judicial Law 
would be obvious,” and if into this colleftion 
were incorporated under their proper heads, all 
the other Sea Laws which occur in the Roman 
Code, ſuch as the opinions and commentaries 
of the old Juriſts in the Pande&s with the 
Imperial Conſtitutions contained in the Code 
and Novels, we ſhould then obtain perhaps 
ſome clear idea of what at preſent lies in a 
very dark and deranged condition, the State 
of the ancient Maritime Law.” 

& See, in particular, Art. g. 11. from 16. to'24. 27. 37. 420 
43. 44. 45. 46. and Articles 10. 27, 29. 30. 32. 41, which 
treat of Shipwreck. 


! Particularly Art. from 1. to 8, and 12. 13. 15. 34. 36. 38. 
48.50, 51. 

m 'The laws which may finaly be called Penal, are contain = 
ed in the eight firit Articles, and in Articles 12, 13. "Fs 38. 
48. 5O. 51, 

2 DR, ZOUCH'S ſmall but is work, Deſcriptio 

D 4 Faris 
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It is worthy of remark | that among the + 
Rhodian Laws, thoſe of Shipwreck and diſ- 
treſs at ſea occur moſtfrequently.: The arts of 
ſhip-building and of navigation, though-zeal- 
- ouſly cultivated by many nations of antiquity, 
were, if compared with their preſent ſtate, 
extremely rude and imperfe&t., The out- 
ward form and ſtruQure of their ſhips was ill 
contrived for ſecurity or expedition, EVEN 1N 
the moſt proſperous weather, and rendered 
them in tempeſts totally unmanageable ; nor | 
was it much improved by the ſhape or diſpo- 
ſition of the fails and rigging.* If to theſe 
defeats we add the moderate 1kill of mariners, 
for the moſt part confined to particular coaſts, 
ignorant of any fixed principles of their art 
and unafliſted by that infallible guide of mo- 
Turis et Fudicii Maritim, 1s too elementary, though perhaps 
if it were publiſhed with a Commentary and Notes illuſtrative 
of modern Sea Laws and uſages, it would fufficiently anſwer 
the purpoſe, PECKIvUs and SCHARDIUS are too much occu- 
| Pied in verbal criticiſm to afford any ſatisfaQtory expolitions 


of their ſubje&, See their editions of the Naval Laws of 
Rhoades, 


® MONTESQUIEU has treated aticaloghy of this matter. 


Efprit des Loix, Liv. 21, 6. and recites many Curious facts of 
commercial geography. 


dern 
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dern navigators, the Compaſs : can we be ſur. 
prized at the caution with which they entered 
on 2 voyage? or at the extreme care of the le- 
giflature in preparing them to ſurmount the 
various accidents to which they were fo lia- 
ble ?? What is here advanced muſt not be un- 
derſtogd to. contradict any former aſſertions 


of the nautical {kill which many nations of | 


antiquity diſplayed ; For it is founded merely 
on a compariſon of their efforts with the im- 
proved exertions of modern days. | Whoever 
conſults the remarkable facts on this head col- 
lected with infinite labour and diſcernment, 
| by nver, in his inftructive Hiſtory of the Na- 


vigation and Commerce of the Ancients, muſt be 


ſtruck with the number, boldneſs and extent 
of naval expeditions carried on under ſuch 


P See- the writers De re Navali, in the 11th vol. of cRo- 
Novius's Theſaurus Antiquitatum Grecarum, particularly LAZA- 
RUS BAYFIUS, Who has given plates of various kinds of 
ſhips and naval implements, from antique Marbles, Medals, 
and Bas Reliefs, The curious reader will alſo find much 1in- 
formation with reſpe& to the ſtate of the ancient marine eſta- 
bliſhments in the 22d and ſix following chapters of the firſt 
Book of Mor1s0TUs, with a $o0e colleQtion of Naval Coins 
and Inſcriptions, 


Kid 
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diſadvantageous circumſtances. In ſhort con- 
fidering the various obſtacles which thoſe early 
mariners had to encounter, and the few mo+» 
tives to encourage them, inſtead of arraign= 
ing their ignorance, we ought rather to ad- 
mire the progreſs they made in an art, which, 
. of all-others, moſt requires the accumulated 
labour, ingenuity and experience of ages tq 
bring it to any degree of perfection. 


Though it was my original deſign to have 
confined theſe enquiries to ſome leading hiſ- 
torical facts relative to the ancient ſea Laws, 
I cannot avoid giving the following ſpecimen 
of their wiſdom and equity. The celebrated 
LAw of EJECTION, as it is called,* which 
forms the ſecond title in the fourteenth Book 
of the Digeſts, has always been conſidered as 
an' extract of indubitable authenticity. It 
contains various proviſions for ſecurity againſt 


4: Piracy was not the leaft of the dangers which attended 
Navigation 'in thoſe days. jusTin ſays, that, among many 
nations, ** Latrocinium Maris Gloriz habeatur,” Lib. 43. cap. 
3. and MONTESQUIEU gives ſome good reaſons for their con- 
trated intercourſe by Sea. Liv. 21.7, 

_» ©, De Lege Rhadia, De JACTU, 
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danger and for reparation of lofles ſuſtained 
at ſea, particularly in caſes of Shipwreck. 
Each of the articles of which it is compoſed, 


appears to have been derived from ſome ori- 


ginal Code of Rhodian Law, and is illuſtra- 
ted by the comments and opinions of the 
moſt learned Juriſts, From their works they 
were again ſele&ted by the compilers of the 
Digeſts, and arranged by them in their preſent 
form. The adverſaries of Juſtinian might 
here perhaps with ſome ſhew of juſtice give 
vent to the ſpirit of Anti-Tribontaniſm ; for 


there is great reaſon to ſuppoſe that many o- 


ther articles of ſimilar tendency, which occur 
in the Imperial Law, were drawn from the 
ſame ſource, though it is in this title alone 
that any ſuch acknowledgment, either expreſs 
or implied, can be found. It would be well 
alſo if on this occaſion as on many more, the 
careleſineſs and inaccuracy of the Compilers 
were the only things complained of by their 
_ enemies, who have ſeldom omitted an oppor- 
tunity of imputing to their difingenuity thoſe 
loſſes, which more candid minds would attri- 

bute 
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bute to the natural decay of time, and the ra- 
Vages of . Barbariſm.* But to return. 


It is provided by the Rhodian Law, that 

« if for the ſake of lightening a ſhip in dan- 
ger at ſea an ejefion ſhall take place, that 
which was given up for the general good, 
ſhall be replaced according to the propor- 
tion of what is ſaved, by @ general contribu- 
zion.”* Nothing can be more equitably deviſed 
than this Law, which has by its intrinſic me- 
rit gained admiſſion into all the marine codes 

_ of ſucceeding times." To render this aGt of 


* An ingenious Civilian, now living, ſpeaking of Juſtini- 
an's being ſuſpeCted to have deſtroyed the original works from 
which his Compilers copied, humouroufly compared his con- 
duc to that of a clumſy artiſt, who having been employed to 
paint the fign of a badger, ſet perſons to deſtroy all the bad- 
gers in the neighbourhood, with a view of ps. a diſco- 
very of his unſkilfaul imitation, 

© 016, Lib. 14. Tit, 2. De Lege Rhogia, De JACTU. $. 1, 

«© William the Conqueror and Hen, 1ſt, made and ratified 
this law, concerning goods caſt overboard by marinersin a ſtorm, 
in imitation. of the ancient Rhodian Law, De Fa&u.” MOL - 
LoY, De Fure maritime et navali, Book 2. chap. 6. See alſo 
MIEGE's Laws of Oleron, Art. 8, 9, 10. the Wiſbuy Laws, Art. 
20, 21. 38, 46. and the Laws of the Hanſe Towns, Tit. 8, 9. 
with REINOLD KURICKE's Commentary, N, B, All theſe may 
be found 1 in MALYNE's Lex Mercatoria. 


PY%.. 
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Eje#ion perfeRly legal, it muſt be obſerved; 
that the three following caſes ought toconcur: 
Firſt, the ſhip muſt be in evident danger of 
periſhing with her Cargo, Secondly, the refo< 
lution taken by the Captain on this occaſion, 
muft be in conſequence of a conſultation held 
with his officers and crew on the ſubje&; And 
laſtly, the ſhip and cargo muſt appear to have 
been faved by theſe means. 


_ Agreeably to theſe: three axioms it is to be 
concluded, that the partial loſs, thus volun- 
tarily incurred to prevent a total one of the 
ſhip and cargo, ought to be equally borne 
by the ſhip and her remaining lading.*” Af- 
ter this general poſition, we have a variety of 
caſes ſtated, and ſome particular rules and 
exceptions ſpecified. For inſtance, <«* They, 
whoſe property has ſuffered Eje&ion upon the 
foregoing terms, ſhall have Action againſt 
'v prauUwW, Lex Mercatoria. Article Salvage. P. 135, &Cc. 
And this conforms: with the rule of modern practice, which 
holds that average is only admiſſible in caſes where the loſs of 
one man's goods contributes to the ſafety of another's, andnot 


in all caſes of a partial loſs at ſea, snoweER's Gafes in” Parlia- 


ment, 20, 
the 
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the. Maſter of-the. ſhip, and the Maſter 
again(t- thoſe who ſaved: their property in 
conſequence of the Eje#ion, in order that the 
loſs'may fall equal.*” i 


_.-This is in exa& conformity with a well 
known maxim at. this day, namely, - that: as 
the Common Law looks upon the Goods 'and 
Cargo as a pledge for the Freight, ſo; the 
Marine Law looks upon them as a ſecurity 
for anſwering any Average or Contribution, 
and with this view, the Maſter is bound not 
to'deliver the Goods till the Contribution is 
ſettled, they being tacitly obliged for this 
one as well as the other.” 


£6. For any damage ſuſtained by the ſhip 
and its tackle by a ſtorm, no contribution 
can be demanded any more than an artificer 
| who ſhall break or injure his tools, can re- 
quire reparation from the perſon for whom 
he was working,” « But if (as it is ſpecified 
E::Tite 2-6: 2. 8 
| I MOLLOY, Book 2. chap. 6. $. 7. 
* Tit. 2, F. 2. MPLLOY, Loc, ci, 
aſter= 
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afterwards) this damage did not ariſe by 


ſtorm,, but was voluntarily incurred, and 
with the general conſent ; then, in confor- 
mity with the firſt clauſe, it muſt come into 
the contribution.* ” 


4 


Y 


FP Every kind of Goods, even Jewels, 


Money, &c. which could not have been a bur- 
then to the ſhip, are nevertheleſs not exempt- 
ed- from ' contribution.” Indeed it ſhould 
ſeem. reaſonable that their proportion ought 
to be greater according to their value.” | But 
apparel in Uſe, Proviſions, and all things 
neceſſary for the ſuſtenance of the crew, are 
exempt.” 


« In ſettling the terms of contribution, 
_ the. goods loſt, are not to be valued at what 
they might, fetch if carried to market, but 
according. to the original price they were 
purchaſed at ; and on the contrary the goods, 
which are to contribute, muſt be eſtimated 
not at what they originally coſt, but at what 


s Tit, 2; {. 2. 


, wk 


they 
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they will fell for. ' * Quoniam (as it'is ex- 
- Stang rata non hucr: fit ag 


© When'in order to leſion a thip coming 
into port, part of the cargo is put into x ſkiff 
_ or boat, and this ſhall periſh in the ſea, the 
ſhip being ſaved, a Contribution is required, 
to indemnify thoſe; whoſe property was thus, 
as if by Ejettion, facrificed for the general 
good. But if the ſhip periſh and the boat be 
preſerved, no contribution is to-take' place ; 
becauſe it is never allowed but where tape 
arrive ſafe,”* 


b The modernicuſtom has been, that if goods are thrown 
over before half the voyage 1s complete, then they are to be 
valued at the price they coſt ; if after half the voyage, then at 
the price. which goods of the ſame quality ſhall ſell for at the 
Place of the ſhip's diſcharge. In many caſes, however, the 
Rhodian Law till continges in force, BEAUW. Loc. Cit. MOL- 
LoY. Loc. cit. 

a. By the Law of the Admiralty, if a thip be loſt before her 

unloading, no freight ſhall be paid, but every one muſt bear 
his part of the loſs, and in ſuch caſe even the' maritiers. loſe 
their wages, MoLLoy. B, 2. Chap, 4. and B, 2. Ch. 3.6. 7. 
For, as it is obſerved, Preight is the Mother of wages, and 
wherever freight is due wages are due alſo, and vice verſa, 
Provided the mariners have honeſtly performed their parts. 
AY OS GD 
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If in a ſtorm by an ejection of one man's 
property the ſhip be ſaved for a time and af- 
terwards periſh, and it ſo happen that the 
_ goods then on board are picked up by Divers,? 
they muſt be contributary to the ejected goods, 


. L 


d Divers, called by the ancients Urinatores, were incorpo - 
rated at Rome in the ſame ſociey with the Fiſhermen, as ap- 
_ pears from two inſcriptions in GRUTER ; 

FL. ANNIO ANNZAO LEMONIA FORTUNATO PISCATOR, 
URINATORI, P. CCCLIV, and again. TI. CLAUDIO ESQUIL. 
SEVERO DECURIALI LECTORI PATRONO CORPOR1S PISCATO= 
RUM ET URINATORUM, P, CCCXCI. They are alluded to by 
MANILIUS in theſe lines, 

« Corpora qui mergunt undis ipſumque ſub antris 

Nerea et aquoreas conantur viſere nymphas, 

Exportantque maris predas, et rapta airway 

Naufragia, atque 1mas avidi ſcrutantur arenas.” 

Aftroneom Lib.5.v. 431, ſee allg 
a highly coloured deſcription, beginning with 
« Czxruleus ponto cum fe Delphinus in aftra 
« Erigit”” &c, and ending at V. 448, 
and by LUCAN, 
—*< animam ſervare ſub undis. 


Scrutarique fretum, fi quid merliſſet arenis.” Lib. 3.v. 697. 
The firſt inſtitution of cox poRATE, or, COLLEGIATE BO- 
B18s at Rome, appears to have been by Numa, who 1n order 
to unite the Romans and Sabines more cloſely, took away the 
diſtinftions which had ſubſiſted between them, and diſtributed 
the two people indiſcriminately into ſeparate Fraternities, ac- 
cording to-their different trades. PLUTARCH, in Numa. P. 1 55s 
edit, Bryan, For full information on this ſubje& conſult p16. 
3. tit. 4, and 47. tit. 22, and. 46, tit, 1. 22, with TAYLoR's 
£1, of Civ, Law, art. Senatuiecon Jultum Marciamim. P+507—573- 
26  . The 
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which on the contrary if recovered are not 
liable to the ſame conditions ; becauſe the 
goods which ſunt with the ſhip, were not, 
as in the caſe of thoſe gze&ed, ſacrificed for the 
general ſafety. . And here a queſtion is put, 
«whether goods which have received injury on 
board be liable to contribution, becauſe it 
ſeems unreaſonable for a perſon to ſuffer dou- 
bly?” It is anſwered, * that the perſon is to 
contribute according to the reduced value of 
his property from the injury it has ſuſtained.” 
Another queſtion then ariſes, © whether if the 


damage has accrued to him in conſequence of 
an ejection, which has expoſed his goods to 
the weather, or has broken them by violent 
uſage, he is to contribute.” And it is deci- 
ded, © that he is to dedue from the rate of the 


The rate of Salvage was thus ſettled by the ancients, as ap- 
pears in the colle&ion of Rhodian Laws. A perſon ſaving 
any part of a wreck at ſea, ſhall have one th of what heſaves. 
Art. 45, and a 7hird, a half, or a tenth, according to the depth 
of water, A 7zenth for Salvage on the coaſt, and a #4 for 
him, who ſaving himſelf, brings ſomething -to ſhore. Art. 47. 
ſeealſo BEauw. Lex Mercat. art. Salvage, p. 135 &C. for the 
modern praCtice. A proportion is alſo given according to the 
bulk of the Salvage, Gold and Silver paying leſs than coarſe 
and burthenſome goods. Art. 40, 


CON= 
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contribution the amount of his own damages 
and to contribute the remainder.” But then 
again it is ſaid, ** ſuppoſe the damage is grea- 
ter than the rate of contribution—in that caſe 
the damaged property muſt be brought into 
the average; for it is very immaterial whether 
it had been totally ſpoiled, or thrown over- 
board, and if in the latter caſe a recompenſe 
be made to the owners, it is but juſt in the 
former, when the injury can be proved to have 
happened in conſequence of an Ejefion.* ” 


« If a ſhip be caſt away, the goods ſaved 


from wreck are not liable to contribution, for 


the ſame reaſon that property ſaved in a boat 
is exempt : and becauſe as it is elſewhere aid; 
property thus ſaved, belongs as entirely to the 
OWNer, as if it had been reſcued from fire.” 


« If by the violence of a ſtorm, or any 
Other accident, the maſts and rigging be da- 
maged or deſtroyed, and the Captain put into 
port to make a temporary refitment, for this 
expence no contribution can be required.” 
Lib. 14, Tit. 2. $. 4. 
E 2 There 
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There appears to be ſomething unreaſona- 
ble in this, for the expence of refitting was 
certainly incurred for the ſafety of the Cargo. 
There is much more equity in the rule at 
preſent obſerved, which enjoins, that although 
the charges of bringing a ſhip into port are 
not to be brought into an average, yet when 
this is done from indiſpenſable neceſlity, to 
eſcape a ſtorm, to refit and ſo forth, then even 
the wages and proviſions are brought into an 
average, and all the expences occaſioned by 
this neceſflity are diſcharged by grncra) con- 
tribution.* 


«Goods caſt overboard to lighten the ſhip 
make no Dere/iF, but are to be reſtored to 
their owners if found, juſt as in the caſe 
of a burthen which a weary man has laid by 
the road ſide, while he reſts himſelf or goes 
in ſearch of aſſiſtance.® Bs 


f BEAUW, P. 137. 

£ It is neceſſary to ſtate the following diſtin&tions which are 
obſerved in property loſt at ſea. Ire is properly applied to 
goods, which, when a ſhip is ſank, or otherwiſe periſhed, are 
driven to land by the ſea. ** Vue naufragio ad terram appellun- 
tur.” For if the goods are found floating on the ſea, they are 


called 
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« If you freight a ſhip, and your goods, 


without your conſent, and no neceflity com- 
pelling, be put on board another ſhip, in 
worſe condition than the firſt, and are loſt, 
you have ation againſt the maſter with whom 
the agreement was made ; but the aCtion will 
not lie, if both the ſhips periſh in the 
voyage.” The preſent rule is, that if there 
be extreme neceſlity and an empty ſhip is 
paſting by, the maſter may transfer the goods, 
and if that ſhip periſh, his conduct is unim- 


called Fluyſam, When they are caſt overboard to lighten a 
ſhip, which notwithſtanding this, afterwards - periſhes, they 
are, 7etſam; and Lagan or Ligan, when having been ejefted 
and ſunk to the bottom, the Mariners with an intent to get 


them again, faſten to them a Buoy to mark the place where _ 
they may be found. The Court of Admiralty therefore cannot - 


hold plea of Yrech, but it muſt be tried before the king's juſ- 
tices at Common Law, as being infra Corpus Comitatus, the pro- 
per Jur:iſdiftion of the Admiralty being /upra altum mare. 1. 
Inftit. 260, and a note of 8ELDEN on FORTESCUE dt /aud. leg. 
Ang. Cap. 32. & 2 Inſtit. 168, But of the other three, Flo/am, 
 Feſam, and Ligan, the Admiralty hath Juriſdiction. BR acToN 
lib. 3, fol. 120. | 
Derelia, differs from each of theſe in being goods caſt into 
the ſea without any hope orlikelihood of ever recovering them, 


and are fo wilfully given up by the owner. MOLLOY. B. 2. 


Chap. 5. $. 4, NN 
| E 3 | peachable; 
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peachable ; but then it muſt appear that the 


ſhip ſeemed probable and /ufficient,"” 


Theſe are the principal Clauſes in that 
title of the Digeſts, De Lege Rhodid vu 
Jacrv, which as they all relate to one point 
of maritime juſtice, I have thought proper 
to ſelet. There are a few others intermixed 
with them upon different ſubje&s, ſuch as 
Contrafs, Piraty, and Freight, which it is 
not here neceſſary to mention. But what 
has rendered this Title particularly curious, is 
a ſmall hiſtorical fragment, there inſerted, 
from ſome colleEtion of Rhodian laws by vo- 
LUS1US MEACIANUS, a juriſt of the 3d centu- 


' ry. Itis a reſcript of ANTONINUs P1US in an» 


{wer to a petition of Eudzmon, a merchant of 


Nicomedia,to that Emperor, wherein he ſtates, 
that being ſhipwrecked among the Cyclades, 


his property was ſeized upon by the Officers of 
Revenue.' He addreſſes the Emperor by the 


 MOLLOY, Book 2. chap. 4. $. 5. | 
' The Cyclades were Iſlands terrible to mariners and appear 


to have been notorious for ſhipwrecks. viso1s ſays of them 


moaned. > 
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title of Sovereign, Kupics, and he is anſwered 
in the true ſpirit of a Roman, who conſidered 


the world as one country, of which Rome 
was the principal city.) EY&% je Ts KOTHS XuUp40s, 
6 0: votes THhs FAARLOSHS. To Vopulo TV Podcov KouveoF@ 
Tw vaurizw. © T am Sovereign of the world, it 
1s true, nevertheleſs controverſies at ſea muſt 


be determined by the maritime laws of 
Rhodes, except (as he adds) in caſes where 
they contradict. our own laws,*” This an- 
ſwer has given riſe to various controverſies on 
the authority of the Rhodian Laws at Rome ; 
and to innumerable diſputes whether the em- 


— © Sparſaſque per zquor 
 Cycladas e et  crebris legimus freta concita terr1s” 
| ZE. $3; 237» 
and Horace frequently mentions them'in this Lght. See lib. 
1, Od. 1, lib. z. Od. 29, et 1, 14. | 
} *« Gentibus eſt aliis telus p 1k lI:mite certo ; 
© Romane ſpatium eſt Urbis et Orbis idem.” 
Ov. Faſt. lib. 2, v. 243+ 
k The application of the Rhodian Law to this particular 
caſe was in every light proper : for we are told, there was a 
ſeparate Governour over the five provinces of Scythia, Myſia, 
Carla, the Cyclades, and Cyprus, but that in maritime caſes 


the Governour of Ropes had ſupreme juriſdiftion. See Novel 
41, Tit. De 2ueftoribus, id eft, Prefe&is Injularum. et Nov. 50. 
et 163, TIBER1Us, during his retirement there, ated with 


this power, SUETON, Vt, 776. 
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perors claimed any dominion upon the ſeas. 
There certainly is nothing here which im- 
plies a denial of this part of the imperial 
| power ; for as GOTHOFRED jultly obſerves, 
* non Imperium, fed Judicium tantum Legi 
Rhodiz, hac lege committit,'” and even this | 
is with limitations, for it is no longer admiſ- 
ible than while it agrees with the laws of 
Rome. The ſame writer gives the following 
rational paraphraſe of this anſwer, * You 
have done right, Eudzmon, in applying to 
me for redreſs; conceiving, as it appears you | 
did by calling me in your petition Lord of the 
World, that I might extend my authority at 
pleaſure over the ſeas : But there are certain 
laws of Rhodes eſtabliſhed at Rome for re- 
gulating naval matters, and therefore, they 
muſt decide in this caſe,”” 


! De Imperio Maris, cap. 7. 
= The Emperor's delicacy in this matter deſerves our atten- | 
tion. It is well known that the ancient Laws gave Wreck to 
the Sovereign. Dig. Lib. 49. tit. 14. De Fare Fiſci. 
. * Quicquid conſpicuum, pulchrumque eſt zquore toto, 


* Res Fiſcr eſt ubicumque natat.” | ; 
JUVENAL Sat, 4. V. 54. and upon this ſubjeQt 


many laws and edi&s' occur, ſee De Incendio, Ruind, &c. Dige 
Lib. 47, tit. 9. et Dig. '43. 12, 13, 14, 15. et De acquir. 


F11/0/6 61 YEYUM Dominic, Et COD, lib, II, Tit. 4 and Jo 
k | -  ANTO»# 
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Were it neceflary, a variety of teſtimonies 
might be brought, to ſhew that the empe- 


ANTONINUS, very humanely altered this rule, declaring, 

that in caſes of diſtreſs © Fiſcus meus ſeſe non interponat, 
Quod enim Jus habeat Fiſcus in aliena calamitate, ut de re 
tam luctuosa compendium ſectetur? '? cop, Lib. 11, tit. 5. 
De Naufraziis. 
_ This reminds us of an Ordonnance of Lov1s the 14th, which 
ſets aſide the old law, and permits the proprietors of ſhipwrecked 
goods to reclaim them within a year and a day, paying the ex- 
pence of Salvage. Ordon. de la Marine Art. 29, tit. 9, Liv. 4. 
and we are informed that even after this preſcribed time the clai- 
mants might recover them. *©* Le Roi & M, L'Amiral ayant 
toujours eu la Grandeur d'ame d'admettre les reclamations, 
quoique faites hors du tems preſerit.” VALIN, Sur L*Ord, de la 
Marine, loc. cit, 

WRECK, Originally in this country was given to the Crown 
\ for two main reaſons of Common Law. ift, That the property 
of all goods muſt be in ſome perſon. 2d, That ſuch goods as 
no perſon can claim property in, do belong to the King by his 
Prerogative, and when Navigation and Commerce were leſs 
common and perfe&, it was difficult to prove in whom the 
property of wrecks at ſea was, Others have given as a reaſon, 
that Wreck was beſtowed on the King to indemnify him for 
his charges in ſcouring the ſea of Pirates. 2 Inſtit, 167. 
Wreck may belong to the Su4je# either by Grant from the King 
or by Preſcription. 2 Inftit. 168. Anciently, Wreck of the 
ſea &c. was © Primi Inventoris, quaſi totius Populi, ſed poſtea 
ad Regem tranſlata fuerunt, quia non modo totius populi, ſed 
Reipublicz etiam caput eſt.” 2 Inſtit, 168. Door and Stu- 
dent. Dial. 2, chap. 51. 

The Laws of oLERON are very ſevere on the planderers of 
a Wreck, See Art, 24, 25. 28, 30, 3l. They are to ſuffer ex- 

com= 
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rors were actually conſidered and claimed to 
be held Lords gf the Sea, and that even 


communication, and capital puniſhment, without the protec- 
tion of any cuſtom or ſtatute whatever, and if they do violence 
to the perſons of the ſhipwrecked, they are to be plunged in 
the ſea.till they are half dead, and then to be drawn out and 
ſtoned to death. *©* A Lord of a Manor, who ſhall connive at 
theſe proceedings ſhall have his goods ſold for pious uſes, and 
he himſelf ſhall be faſtened to a ſtake in the midſt of his Man- 
fion Houſe, which is then to be ſet on fire at the four corners, 
and burnt to the ground, and a market to be eſtabliſhed on the 
ſpot, for the ſale of hogs, and ſwine, to all poſterity.” 

But by Stat. Weſt, 1, cap. 4. & 17. E.2. c. 11. If a 
man, a dog, or a cat, eſcape alive, or the party to whom the 
goods belong, claim within a year and a day, they are his; and 
this Royal claim was renounced by Rich, I, in the Ifle of Ole- 
ron. Ol. Laws, cap. 47. HOVEDEN's Annals, fol. 678, By 
a law of Sicily A. D. 1221 the plunder of ſhipwrecked goods 
was made capital. Pragmatic. Regni Sicilie. Panorm, 1647. 

Indeed a perſon under theſe circumſtances was an obje& of 
protettion by the Laws of almoſt all the civilized ſtates of ant1- 
qui 
WW - NAYATOZ 16 £2105, AEYAHTON Yves | 

' « Being a $HIPWRECKED ttranger, I am a perſon who 
ought NOT To BE PLUNDERED.” Euripid. Helen, ver. 456. 

And the acute author of Ob/ervations on the Statutes chiefly 
the more ancient, thinks. it © much to the honour of huma- 
nity, that in every part of the globe, where any ſort of civil 
policy prevails, making priſoners thoſe who are ſhipwrecked 
on their coaſts, is peculiar to Japan ; nor was this barbarian 
| praQtice introduced among them till after the expulſion of the 
' Portugueſe, who had made very unjuſtifiable attempts on their 
Religion and Government,” p. 17, 


private 
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private perſons, by their permiſſion, enjoyed 
peculiar privileges upon that element. But I 
refer my reader to the 13th Chapter of 60- 
THOFRED's excellent Treatiſe, De Imperio 
Maris, and to the 25th and 26th Chapters in 
the 1ſt Book of szLDeN's Mare clauſum, a 
work which has given the fulleſt anſwer to 
thoſe modern diſputants who, by ingenious 
refinements and haſty interpretations, have 
attempted to deny, that any nation or prince, 
ever did or can, with juſtice, claim an ex- 
cluſive right over the ſeas. I cannot, how- 
ever, quit the conſideration of this law with- 
out taking notice of a very ſingular Correction 
of Antoninus's Anſwer given us by SAMUEL 
PETIT. Inſtead of s 9 NOMOZ Tys FRADOSNYG, he 
reads, 6 && ANEMOE, which he thus explains; 
_«« With regard to your ſhipwreck I can give 
no redreſs, nor 1s it in my power to prevent 
it in future, I am Lord of the Land it is 
true, but the ind commands the Sea; and 
he then proceeds, as to a ſecond clauſe in 
in the .anſwer, to refer him to the Rho- 

dian 
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dian Code for relief y__ his plunder- 
ers.”” 


n Miſcellan. 3, cap, 11, 
With reſpe& to the argument De Maris Dominio, there are ' 
very early records that Nations of high antiquity, claimed and 
| held an excluſive ſovereignty over certain ſeas; for example, 
it is ſhewn in the conditions of that 'Treaty between Athens 
and Lacedzmon in the fourth Book of Tavcypines, and in 
thoſe which are to be found in the third Book of roLYBvUs, 
| between Rome and Carthage, The inferences which can be 
_ drawn from the opinions of the Roman Lawyers on this article 
are very indeciſive, for if one has aſſerted, ** Mare efle in pri- 
mzvo jure quo omnia. erant communia,” another contends, 
«"Videmus, de j jure Gentium, in Mare eſle r2gna di ;flin&a, ſicut 
in terra.” . | 

_ DrON CHRYSOSTOM 1n his 34th oration ſays, that TRAJAN, 
in extending certain privileges to Tharſus, gave her right and 
dominion over the river (Cydnus) and over the adjacent Seas, 
and un Dig. Lib. 4. tit, De rerum Divifione, we find the Em- 
peror ANTONINUs communicating the ſame right to the Fiſher- 


men of Formia, The excluſive privileges enjoyed by private 


individuals on the ſea, for the purpoſes of Luxury, were deri- 
ved alſo trom Imperial Authority, and ſerve for frequent topics 
of ridicule, though never of complaint, to the Roman writers; 
which would ſcarcely be the caſe, had they been conſidered as 
ulurpations, See PLINY, Hit, Nat, Lib. 9, cap. 54. CAL LUI 
Bell. Catilin, $.17. MARTIAL. Lib 10, Epig. 30. 

For what regards our own country in this diſpute, it may be | 
proved, by many ancient records, and by a ſeries of undeniable 
evidence brought down through various ages, that the Kings of 
England did very early claim to be, and were acknowleged SO- 
vereigns of the ſea, ſo much of it atleaſt, as is the obje&t of the 
controverſy, 4. Inftit. 142. SELDEN, Mare, Clauſum. C. 27. 

For 
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Having thus endeavoured hiſtorically to 
trace the origin, progreſs and influence of 
the Rhodian Laws at Rome, in as clear a 
manner as the imperfection of the materials 


For I apprehend the warmeſt advocates for excluſive privilege 
thereon, never attempted to extend it either to the Atlantic, or 
. the Southern Ocean. Thus king Edgar is ſaid Quatuor maria 
vindicare, and SIR J. BURROUGHS Cites a record in the Tower, 
having for its title © Of the Sovereignty of the Englih Sear, and 
the Office of Admiral thereon.” Sovereignty of the Britiſh Seas 
aſſerted. p. 7. and Edward III, calls himſelf and his prede- 
ceflors, © Domini Maris Arglicani circumquaque et etiam De- 
fenſores*” sEL.DEN, notes on Forteſc. c. 32. The extent of this 
dominion was particularly aſcertained by a Treaty at Weſtm, 
Feb. 9. 1673-4, to be from Cape Finiſterre, to the middle 
point of the Land Van Staten in Norway. 

The Duty of the FLAG, which is a conſecutive ac- 
kaowlegment of this dominion, is as old as the reign of 
King John, fince whoſe time it has been conſtantly aſſerted 
by his ſacceſſors, 'This mark of reſpe&t indeed had al- 
ways appeared to foreigners ſo unqueſtionably our right, 
that the firſt inſtance of its being inſerted as an Article 
in any Treaty was in the year 1653. Treaty of Peace between 
the Commonwealth of England, and the United Provinces. Art. 15. 

It is worthy of remark that, at the very time when the warmth 
of this controverſy had excited a general jealouſy concerning 
the Imperium Maris, the Venetians aſſerted their right over 
the Adriatic in a memorable inſtance. They inſiſted upon, and 
obtained the privilege of tranſporting from Naples to Trieſte, 
' the king of Spain's ſiſter, who was eſpouſed to the king of Hun- 
gary, threatening, that if the Spaniards ſhould pretume to ſend 
any ſhips into their Gulph for this purpoſc, they would attack 
them as enemies to the Republic, A. D. 1630. yaxcivs. De 


Deminis 
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will permit, and to give a flight ſpecimen 
of their charater, it remains to enquire 
in a ſummary way, what was their fate 
after the diſſolution of the Roman Empire 
had produced a total change in the Inhabi- 
tants, Manners and Language of Europe. 


The ſuccefiive inundations of Northern 
Barbariſm in the 5th and 6th Centuries, and 
the ravages of the Saracens on the Coaſts and 
Iſlands of the Mediterranean ſea in the 7th, 
neceſflarily gave a check to every ſpecies of libe- 
ral communication, and thus proved equally 
fatal to the intereſts of Literature and of Com- 
merce. The latter in particular received a very 
ſevere blow, by the extinCtion of the Indian 
Trade, which had long been the principal 


Deminio Maris Adriatici. L. 2, c. 6, and thus by one illuſ- 
trious example they effeually put to filence all the learned 


4 


arguments of their adverſaries. 
N, B, A fruitleſs attempt was made about half a conviry 
ago, to revive the controverſy by MONs. DESLANDE in his 
E/jay en maritime power, to which he appears to have been in- 
- Kigated by the counT De MAUREPASs, Intendant of the french 


marine, 
no branch 
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branch carried on in-the Greek Empire, by 
the way of Egypt. This was effecually 
cut off when the Saracens took poſſeſſion of 
Alexandria. It is not however to be under- 
ſtood that commercial intercourſe was totally 
obſtructed, It ſtill feebly ſubliſted, but the 
mode of carrying it on was changed. The 
Merchant, unwilling to tranſport his property 
over an element infeſted by a lawleſs enemy, 
to whoſe arms moſt of the maritime powers 
had yielded, and finding the principal ports 
and harbours either deſerted or in poſſeſſion 
of a people more inclined to plunder than 


_ traffic, ſought other channels of communi- 
cation. 


The exchange of commodities was, du- 
ring this period, chiefly tranſated by 
means of inland traders or travelling mer- 
chants, who for this purpoſe eſtabliſhed 
ſtaples and enterpots, and thus. contributed 
to aggrandize many of thoſe towns which | 
ſince have made ſo conſpicuous a figure in 

Ger- 
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Germany and the Netherlands.* The founs 
dation of many new. commercial ſtates was 
alſo laid in theſe ages, and, as the ancient 
channels became dry or obſtructed, freſh 
ſources of trade began to open on the weſt - 
ern and ſouthern coaſts of Europe.” 
 Theconqueſts of CHARLEMAGNE in Italy, 
and his eſtabliſhment of cuRIsTIANITY in 
the North, are conſidered, by ſome writers, as 
the cauſes of the revival of Maritime Com- 
merce, ſince at the ſame time that he diffuſed 
a liberal and communicative ſpirit by the in- 
troduction of the true religion, he removed in 


_ 2 great meaſure the principal obſtacles to its 


gratification, by ſcowering the ſea of pirates 


_ and rendering that paſſage from the north to 


to the ſouth more ſafe and commodious. 


But perhaps we are to look further back 
for the true cauſe. The furious ravages of 


” ANDERSON's Hiſtory of Commerce. Vol. 1, p. 432. 
P ANDERSON ut ſupra Þ. 235. CEDRENI Compend. Hiſt. Par. 


2, P« 477. Edit. Parif. ocxLEY's, Congueſts of the Saracens, 


ATTILA 
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ATTILA, the 'Hun; in the 5th Century, 
compelled many of the diftrefſed inhabitants 
of Italy to ſeek for ſafety in' the marſhes 
and iſlands at the northern extremity of the 
Adriatic,1 whence, in leſs than four hun< 
dred years after their ſettlement, aroſe the 
- magnificent Mart of venice." As early as 
the beginning of the 8th Century, we hear 
of her with a powerful fleet, defending the 
Exarchate of Ravenna againſt the Lombards,* 
and ſoon after this, defeating the views of 
Charlemagne, who, jealous of the preference 
which ſhe gave to the Greek Emperors, had 
ſent a large armament into the Adriatic.* It 
1s to this State, in fa&, that we are indebted 
for the revival of the commercial ſpirit in 
Europe. She ſeems firſt to have encourag- 
ed it in her neighbour and powerful rival, 
GENOA, by whoſe communication of the 


2? JORNANDES, De Rebus Geticis, 
r The reader may compare .CASSIODORUS Epift. 12, lib. 12, 


with lib. 12, Ep. 24. and conſult MONT EIQPIEY Eſp. Des. 
Leiix, Liv. 20, C.5, 


*Effai de L'Hiſtoire du Commerce de Venice, and MURA- 
TORI, Antichita Italiane, © Diſſertazioni, 25"* & 26t®, 


© Loc cit, | 
F rich 
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rich commodities of the Eaſt, a ſimilar zeal 
was excited among the nations on the Baltic, 
who were themſelves at laſt enabled to con- 
tend with them both, for the balance of 
commercial power.* The ſuperiority how- 
ever of the Italian Cities muſt be confeſſed ; 
for at the time when THE HANSEATIC - 
TOWNS, having run their career of glory, 
were gradually diſuniting and yielding to 
the arms of neighbouring princes, Venice of 
herſelf was able to ſuſtain, and in ſome mea- 
ſure defeat, the moſt formidable league ſud- 
denly raiſed againſt her, that is to be met 
with in the hiſtory of modern times.” 


" DE MAILLY. Hiſteire de Gennes. | 
It muſt be obſerved that I here ſpeak of Maritime Commerce 
only. Inland traffic was promoted and eſtabliſhed by very 
different means. MONTESQUIEU traces it, rather whimſically, 
from the introduction of arisToTLE's Works, which firſt 
taught mankind to confound the lending upon intereſt with 
U/ary, Tltgs Toairteias, lib. 1, cap. g, 10. and encouraged a ſpirit 
of perſecution againft the Jews, who, wearied with preſcrip- 
tions, confiſcations, and extortions, at length found it neceſ- 
ſary to render their property i#0i/ible, They invented a ſecret 
and compendious mode of negotiation by Bills of Exchange 
_ and Paper Currency, and thus gave, as it were, a ſoul to mer- 

cantile communication. EP, Des LOIX, Liv. 21. cap. 16, 
Y MAIMBOURG, Hiltoire de la Ligue. The League of Cam- 
bray, 
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If, during the period called the middle 


ages, any form of. maritime juſtice was ac- 
knowledged, it probably was ſuch as thoſe 
fragments of the Rhodian Code, preſerved 
in the Roman Law, afforded. A variety of 
cauſes contributed to preſerve an active in- 


tercourſe between the Italian Provinces and 


Conſtantinople, where many parts of Juſtini- 
an's compilation were ſtill read in the greek 
language, and where a new body of juriſpru- 
dence had' recently been; formed, into which 
the Laws of Rhodes were admitted.* We 
have no authority for ſuppoling that any new 
ſyſtem had been drawn up more early than the 
cloſe of the 11th century. At that time the 
people of AMALFI had riſen into great repute 
for {kill in navigation, and activity in trade. 
bray, to which I allude, took place in the year I5IO, a pee 
riod when the naval powers of Denmark and Sweden had 
greatly weakened the HANSEATIC CONFEDERACY, and when 
the French and Engliſh, by withdrawing their principal cities 


from the Alliance, threatened, for a time, its total annihila- 
ti0n, | 


' *® The Codes of Leo and consTANTINE, Lib, e3. tit. 8. 


See Chronological View of Roman Law, p. 67. 
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They were reſpected by all their neighbours 
on the mediterranean coaſts, and enjoyed pe- 
culiar privileges in the eaſt,” To this people 
we owe the firſt Code of modern ſea laws, 
called, from the place of its compilation, TA- 


BULA AMALFITANA, The authority of 


this Code was acknowleged by all the Mari- 
time States, on thoſe Seas, and continued 
in force for more than four hundred years, 
as may be inferred from the following words 
of MARINO FRECCIA, Aa Writer at the cloſe 
of the 16th Century — «£ Hinc in Regno, 
non LEGE RHODIA, Maritima decernuntur, 
ſed TABULA quam AMALFITANAM Vo- 
cant, omnes controverſiz, omnes lites, ac 
omnia Maris difcrimina, ea lege, ea fantione 
| Y See pu FRESNE's notes ON ANNA COMNENA'S Hiſtory, 


P. 234. edit Paris, 


| By permiflion from the Caliphs they founded the famous 
Hoſpital of St. John, at Jeruſalem, whoſe Knights, as we have 
ſeen, became inhabitants of xyopes, and proved powerful 


proteCtors of that commerce, to which they were indebted 


for their exiſtence, The honour of inventing the compaſs is 
alſo by ſome attributed to the people of Amalfi. cxMELLI 
CARRER1'S Yoyages, Book, 1, Chap. I, GlanNone If. di Na- 
poli, Lib. 7, cap. 3- 


uſque 


"abs 
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uſque ad hac tempora finiuntur.*” Yet, at 


the time this author wrote, its influence. 


was not ſo extenſive as formerly. - As trade 
increaſed, various other ports of the Medi- 
terranean acquired their ſhare of it, and, 
becoming powerful and opulent, were im- 
patient of receiving laws from a neighbour- 
ing rival. Each therefore, as occaſion offer- 
ed, ſet up for its own legiſlator, and decided 
in particular caſes, according to regulations 


of its own, ſtill however referring to the 


AMALFITAN TABLE In points of public con- 
cern, The ſources of maritime law, being 
thus multiplied, produced in proceſs of time 
ſuch confuſion and contradiction in the ad- 
miniſtration of juſtice, that, at a general aſ- 
ſembly, it was at laſt agreed to digeſt the ſe- 
parate laws of each community into one bo- 
dy. Accordingly, making uſe of the aMAL- 


FITAN TABLE as a baſis, they formed a ſu- 


perſtructure of all ſuch regulations as appear- 
ed uſeful and confiſtent in the various Laws 


z In Lib. De Sus feudis. De Officio Admir, Lib. 1, Num. 8. 
This writer, p. 327, tells us that amarie1 was a Metropolitan 
See, as early as the year 904. 
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of Marſeilles,* Piſa, Genoa, . Venice, Bar» 
celona,* Aragon and the Morea, and pub- 
liſhed them about the cloſe of the 14th 
century, under the name of cons0LATO 
DEL MARE, A CODE Which, to this day, re- 
tains moſt of its original awghority.*® Who- 
ever 1s at all acquainted with the general 
ſpirit of this Code will not heſitate in point- 
ing to the ſource whence it was derived, 
In many particular articles we may diſcover 
the exact features of it's original; and this 
internal evidence added to the reaſons al- 
ready aſſigned for ſuch a concluſion, afford, I 


* MARSEILLES, at this day, one of the buſieſt ports in Ey- 
rope, was founded almoſt fix centuries before Chriſt by a greek 
colony, and is celebrated as a place of great wealth and ſplen- 
dour by many ancient writers. STRABO Lib. 4. TACITUS in 
Vit, Agricole. CICERO Orat. Pro Val. Flacco, MONTESQUIEU 
£/þ. Des Loix Liv. 20. c. 5. 

d Some are of opinion that the Laws of BarceLoNa claim 
the honour of being the Baſis of modern mercantile juriſpru- 
dence. See ROBERTSON's State of Europe. Pe 351+ 
- The account I have given above, is founded upon the opi+ 
nion of 61aunonE. [/f-di Napoli, Lib. 11. cap. 6. and of 
FRECCIA, LOC. Cit. | 

© ZOUCH's Aamiral Turiſdition. WELWOO p's Abridgment of 
fea laws. GIANNONE, ut ſupra, The beſt edition of the con-. 
80LATO DEL MARE Was publiſhed at Venice i in 1567- 


think, 
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think, very preſumptive proof, that ſome 
parts at leaſt of the AMAFITAN TABLE 
were copied from ſuch fragments of the Rho= 
dian laws as are preſerved in the Pande&s of 
Juſtinian,* 


While trade and navigation in the ſouth 


were thus regulated by two Codes, the TA- 
BLE OF AMALFI and the CONSOLATO DEL 
MARE, the ſpirit of commerce had revived 
in another quarter of Europe, and the influ- 
ence of theſe ancient ſea laws was ſeen to 
diffuſe itſelf on the weſtern coaſts and among 


the nations on the Baltic. The ſtate of 


maritime juſtice among the inhabitants of 
thoſe regions, before the 12th century, may 
eaſily be' imagined. It was ſuited well 
_ enough perhaps to the contracted intercourſe 
of the times, but muſt have been ſoon found 
inadequate to the purpoſes of that extenſive 


communication which now began to be 


opened, 
4 Page. 83. 
F 4 
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About | the year 1194, king Richard I, 
on his return from the Holy Land, reſted 
for ſome time in the Ifle of oLERON in 
the Bay Aquitain, or, as it is now called, of 
Biſcay, and having been convinced, perhaps 
during his perilous voyage, of the great incon- 
veniences to which Merchants and Mariners 
in that quarter of the world were perpe- 
tually expoſed for want of a maritime code, 
he there gave orders for a work of this kind 
to be compiled, Such, according to the beſt 
authorities, was the origin of the: Laws of 
OLERON, fo juſtly celebrated for their wiſ- 
dom and equity, and for being the model 
of all the ſea laws in the weſt of Europe.* 
Jealous of the luſtre which our country 
_ derives from this circumſtance, the French 
writers have not been backward in aflert- . 

© GODOLPHIN 1n an © appendix to his View of the Ad- 
miralty Juriſdiction,” has given a colleftion of them in 47 
articles. ' SELDEN thinks, that Richard publiſhed them, not 
as Duke of Aquitaine, but by his right at that time, as King of 
England, to ſuperintend and dire& all tranſations on thoſe 
ſeas. Mare Clauſum. cap. 24. which perfetly agrees with 
the opinion of another very learned engliſh civilian, who ſays 
of theſe laws, that *the wettern world received them from the 


Engliſh, by way of deference to the Sovereign(y of our Kings 
74 
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ing a ſuperior claim to this Code. It' was 
drawn} up, they ſay, in the french lan- 
gyvage, publiſhed in an Iſland on the coaſt 
of France, and intended ſolely for the ſer- 
vice of that nation; ſince throughout the 
whole, no mention is made of the Thames, 
or any river or port in England or Ireland, 
but all is referred to Bourdeaux, St. Malo, 


and other fea ports of France.* But no argu=- 
ment founded on the place where it was com-. 


piled and promulgated can, I think, be: ad- 
duced in favour of their opinion, when it is 
conſidered that the Ifle of Oleron, with other 
territories in thoſe parts of France, was then 
annexed to the Crown of England ; conſe- 


quently, theſe laws were as much. engliſh 


laws as if Richard had publiſhed them in 
London. This may alſo ſerve to anſwer the 
other part of their argument, for beſides 


in the Britiſh Ocean, and to the judgment of our countrymen in 
ſea affairs.” $1& LEOLINE JENKINS's Charge to the Cinque Ports. 
P. LXXXVII, | 
Henry II, about 2o years before, had promulgated a law 
of Wreck in that iſland, which was adopted by his ſon. x ve 
MER's Federa. Tom. 1, p. 12. 20, Hen, Il, A, D.1174. 
* MigEGEs's, Sea Laws, p. 3. 


that 
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that it was more natural to inſert the names of 
places in the neighbourhood, than of ſuch as 
were remote, it muſt be obvious that Bour- 
deaux and St. Malo were as much a part of the 
King's dominion, as any ſea ports in England 
or Ireland, As to the language in which 
they are written, it is no other than what 
was frequently adopted by our Kings in 
their legal acts and ordinances, and cannot 
therefore be uſed as a reaſonable proof in 
' this particular inſtance. *« I call them the 
laws of oLERON, ſays a great Civilian, 
not but that they are pecuharly enough Eng- 
hſh, being long ſince incorporated into the 
cuſtoms and ftatutes of our Admiralties ; 
but the equity of them is ſo great, and the 
uſe and reaſon of them ſo general, that they 
are known and received all the world over by 
that rather than by any other name. ® With 
reſpe& to the latter part of this obſervation 
it muſt be remarked, that greater latitude is | 
here given to thoſe laws, than writers in ge- 
neral have been willing to allow them. For 


SIR LEOLINE JENKINS, JOC, Cit, 


it 
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it has been aſſerted, that their influence ne- 
yer extended further than over the weſtern 
ſeas of Europe, and even in theſe was more 
particularly confined to the coaſts of France 
and Great Britain, and it is added, that their 
authority, in this part of the world, very 
much reſembled that of the Rhodian Laws 
in the Mediterranean. ** The: Sea Laws in» 
ſtituted at Oleron, ſays MoLLoY, never ob- 
tained any other, or greater force than thoſe 
of RHODES formerly did, that is, they were 
eſteemed for the reaſon and equity found in 
them, and applied to the caſe emergent.** 
; Their warmeſt admirers, in ſhort, have li- 
mited their authority to that Ocean which 
extends from the Straits of Gibraltar to the 
Coaſt of Norway. Theſe laws are faid to 
have received amendment and confirmation 
twice during the reign of Edward III, partt- 
cularly by the Verdicts given in the famous 
Inquiſition at Queenſborough, in the year 


h MOLLOY, De jure maritims et DT Introduttion. GRO- 
FIVS. Flor. Spars, in Ta: Juftinian, "iy & # 


1376, 
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x376,* but fince that time their influence 
has gradually become feeble and contra&t- 
ed; and as laws, more conformable to mo- 
dern : cuſtom, have been introduced, even 
the ſubje&t of many articles has long ago 
grown entirely obſolete.* In France they 
ſeem to have been originally admitted nearly 
upon the ſame footing as in this country, 
and afterwards. to have experienced fimilar 
revolutions. By an ancient record, entitled 
Droits et Pre-eminences de I Amiral, this offi- 
cer 1s enjoined in the 1oth title to found 
his deciſions on the Laws of oLERON. In 
ſome ſubſequent records a more extenſive 


i'The 1nqQu1S1TION at QUEENSBOROUGH was held before 


_ _ two Admirals, and the Lord Warden of the Cinque Ports (an Of- 


ficer of high antiquity, as appears from a ſummons in the time 
of Ed. 1, ſeenRapy's Appendix. N*. 6.) and the Verdis there 
given by 18 expert ſeamen, appointed for the purpoſe of ex- 
amining the maritime Code, were confirmed by the king's let- 
ters patent. $1R LEOL, JENKINS's Speech in behalf of the juri/= 
diftion of the Admiralty. vol. 1. p. Lxxvil. MOLLOY, loc. Cit. 
SELDEN, in his notes on FORTESCUE De /aud, leg. Ang. Cap. 32. 
conſiders RouGHToN's tranſlation, called, De Offcio Admiralita- 
tir, rather, as a monument of antiquity than authority, and aſ- 
cribes it, with a copy of the ROLL oF oLERON (communicated 


to him by s18 waLTER RALEIGH) to the time of Henry 6. 
E AnDERSON'S Hiftory of Commerce. Vol. 1, p. 96. 


ſcope 
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ſcope is given him, and the Oleron Laws 
are often ſuperſeded by public Edicts and lo- 
cal Uſages; moſt of them have been vari- 
ouſly mpdified, and ſome parts abrogated by 
Royal Ordonnances '; yet they ſtill maintain 
a place in their Marine Code, and hold, as 
with us, a limited authority in nautical con- 
troverſies.” 


Various are the materials. of which the 
Maritime Law of England is at preſent com+ 
poſed. Beſides ' the Rules of Oleron, the 
indiſputable baſis of the ſtructure, many uſe- 
ful principles have been adopted” from the 
Laws of RHODEs and from the ROMAN ci- 
vIL LAW. * Juris Civilis vel Czfarii uſus, 
ab antiquis ſeculis etiam nunc retinetur in 
Foro Maritimo ſeu Curia Admiralitatis."” 


: Particularly by Charles VT, Lewis XU, Francis 1, aud 
Henry III. 

m Reglemens et Ordonnances ſur la fait de PAmirauts, pub- 
liſhed at Ronen in the years 1543. 1554. 1594. 1602. 1004, 
' See alſo 12 articles of the MARBLE TABLE 1673, (fo called, 
from the place where the admiralty ſeflions are held every 
week at Paris,) and the final regulations in the year 1681 Liv. 1. 
tit. 2. Ordonnances de Ia marine. | 

" SELDEN Differt, ad Fletam, cap, 8, and $1R j, HAYWARD's 
Life of Edxrard VI, p. 29. And 
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And ſurely it may be conſidered as a fortu- 
nate coincidence;' that the works of jusT1- 
NIAN ſhould begin to diffuſe their light over 
Europe at the very time-when coMMERCE, 
by bringing together the inhabitants of diſtant 
climates, had-created' new ſituations and new 
intereſts among men, which rendered ſome 
volume of natural juſtice abſolutely neceſfa- 
ty.* To the ſpecies of law juſt mentioned may 
alſo be added ſome Municipal Inſtitutions and 
Cuſtoms peculiar to certain places on the ſea 


. During the 12th and 13th centuries, acavtmits for the 
ſtudy of the Roman C:wil Law were eſtabliſhed in almoſt every 
country in Europe. Thatof isnerrvs at Bologna ereQted A.D. 
1150 ſeems to have been the parent of all the reſt. 'The Schools of 
Montpelier, Toulouſe, and Orleans, in which azo and accun- 
$1U3 taught, ſpread this ſcience over France; and in the ſame 
age, VACARIUS, Whom SELDEN calls a diſciple of the Bolog- 
neſe academy, Difſert. ad Flet, cap. 7. read leQures on the Ci- 
vil Law at Oxford, © Tunc ( ſpeaking of this zra) leges et 
cauſidici in Angliam primo vocati ſunt, quorum primus, ma- . 
giſter vaCar1vs hic in Oxenfordid legem docuit.” puck, De 
uſu &C, |. 2. C, 8. F. 27. from a M.S. in the Cotton Library, 
and he afterwards ſhews, that the ſtudy was much cultivated in 
England, eſpecially in this Univerſity, Ut ſupra from $.28. to 38. 
"The ſame period ſo propitious to Zuriſprudence, proved equally 
favourable to Commerce. The foundation of the great mercan- 
tile commonwealth of the nanszs Towns was laid, An im- 
menſe number of cities in different parts of Europe received 

SR their 
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coaſts; © the whole, as BLACKsToNE ob- 
ſerves, being corrected, altered and amended 
by Acts of Parliament and common Uſage ; 
ſo that out of this compoſition a body of ju=- 
riſprudence 1s extracted, oaks its au- 
thority only to its reception he 

of the Crown and People.” ? 


The firſt caſe in our law, extant, relative _ 


to Marine Juriſdiction, occurs in the reign of 
Edward 1, and is preſerved in an old record 
in the Tower, which ſpeaks of the King's ſo- 


vereignty on the ſeas, and the juriſdiction of 


his deputy, the Admiral, as being, even then, 
du temps dont il ny & de memoire.* 


their CHARTERS OF INDEPENDENCE, The OLERow and w1s- 
BUY Laws were promulgated, COINAGE and MANUFACTORIES 


improved, and various other channels opened, through which to 
facilitate and extend the Communication of Mankind, an-_ 


DERSON's Hiſt. of Commerce. vol. 1. B. 3, 

\ Þ COMMENTARIES, B, 3, Chap. 7. $.3. ſee more particularly 
Stat. 28. Hen. VIII. 5.Eliz. c. 5.13. Car. II. 9.2. W. and 
M. 2. 22 and 31. Geo: ll. in the two laſt of which, the laws 
for regulating his Majeſty's Navies and Forces by Sea were 
collefed and formed into one code. | 


N. B. vuck thinks, that many parts of our maritime elaw are 
copied from the Conſolato del Mare, De uſu &c. 1. 2, c. 8. $. 25. 
- © SELDEN's notes On FORTESCVE Cap, 32. 1 Inſt, 439. 4 ft. 
| Turi aretion of Courts, C. 22. 


But 
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But whatever may have been the nature or 
the antiquity of this officer's power, it is 'ge- 
nerally agreed that the Court of Admiralty, in 
which he preſides, was not formed into a re- 
gular eſtabliſhment tilt the time of Edward 
IH, when that authority, which' had before 
been very irregularly exerciſed, became more 
permanent and defined.” To diſcountenance *' 


” SELDEN Loc, Cit, 

Though there be no doubt that the Office of ADMIRAL IS of 
very ligh antiquity, there appears no expreſs mention of it be- 
fore the cloſe of the 13th century 25 Ed.I, nor in our printed 
law does it occur. till, 8, Ed, II. rymEr's Fed. tom. 1. p. 
176. SELDEN, ut fup. In the beginning of the following cen- 
tury, we meet. with two or more. Admirals at. the ſame time, 
who are deſcribed as holding juriſdition-over the North and 
South ſeas, diſtinguiſhed by the Mouth of the Thames. /But 
in ro. Rich. IT. the office of s0Lz apmirat of England was 
conferred for the firſt time by the king's letters patent on Rich, 
Fitzallen jun. EarL of Arundel and Surry. sPELMAN*s Gloſſary. 
voc. Admiral. F/zDERa, tom, 2. p. 162. 4. Inſt. 75. HALE.C.L. 
36. Since then it has been conſidered of high dignity, and itsau- 
thority variouſly modified and limited, particularly by Stat, 28, 
Hen. VII. and 5. Eliz. c. 5. It is at preſent exerciſed by per- 
ſons filed, Lords Commiſſioners for executing the Office of Lord 
High Admiral of Great Britain and Ireland. Stat. 2. W. and M, 
C. 2. and Stat. 22, Geo. II, c. 3. which adds, that no ſentence 
ſhall be valid unleſs the major part of the Commiſſioners pre- 
ſent be of the Privy Council, 

In France, the Admiral is always a Prince or a perſon of high 
birth and quality, He fits in the King's Houſe, and there 

holds 
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the opinion of thoſe, who, not diſtinguiſhing 
between the Offce itſelf and the Place where it 
was exerciſed, have carried this inſtitution in- 
to a much more remote period, it may be ſuf- 
ficient to refer to BRITTON, who, in the.In- 
troduction to his Book on the Ancient Pleas 
of the Crown Temp. Ed. I. will be found not 
to have enumerated the Admiralty among 


hol is his court, . which uſed to be the caſe with the Admirals 


. of England. This Court is compoſed of a Lieutenant Gene- 


ral, who preſides, a Particular Lieutenant, three Counſellors, 
the King's Advocate and Solicitor, a Chief Regiſter, and two 
Serjeants, all appointed by the Admiral, but Rong their 
commiſſions of the King. 

The Admiralty of HoLLAND 1s divided into the five Colleges 
of Amſterdam, Rotterdam, Hoorn, Middleburgh, and Harlin- 
gen. That of Amſterdam is compoſed of 12 Lords, or Coun- 
ſellors. Of theſe, one is deputed by the Nobilicy of Holland ; 
the Cities of Amſterdam, Leyden, Haarlem, Gouda, and Ea» 
dam depute oneeach, and the other fix arechoſen by the fx other 


Provinces. 'T he reſt of the Colleges are nearly.upon the ſame 


principle, Each of them has its particurlar Officers, namely, an 
Advocate Fiſcal, a Receiver General, a Commillary, an Over- 
ſeer of the ſailors, a Commiſlioner of ſales, a Treaſurer, who is 
 Paymaſter, a Grand Provoſt, with Secretaries and Officers for 
the inſpeCon of paſports, and the receipt of duties. 

N. B. They may paſs final ſentence in all civil matters un- 


der 600 florins, but, above this ſum, an appeal lies from their - 


ſentence to the Aſembly of the States General. posTLE- 
THWAYTE, Di. of Trade and Commerce, vol. 1. P.: 21: 
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the Courts of. juſtice at that time. This 
omiſſion LAMBARD accounts for, by ſay- 
ing that the Office, afterwards delegated to 
the Admiral, was then in the King him- 
ſelf, and was exerciſed by him, or by ſome 

lawyers who attended him; and he is inclined 
| to place the origin of the Admiral's Court 
in the days of Edward III, both on ac- 
count of his reign being remarkable for its 
naval and mercantile operations, and becauſe 
by a ſtatute 2 Rich. II. which regulates the 
proceedings of that Court, the King eſtabliſhes 
it upon the ſame footing as in his Grandfa- 
ther's time, as if he meant by theſe words to 
reduce it to its original authority. In what 
this authority conſiſted, it is not difficult to 
form a general idea, though ſome particular 
articles of juriſdiction have been very warmly 
diſputed,* It ſeems to have had the exerciſe 
both of criminal and civil juſtice over all ma- 
ritime perſons, and in all cauſes properly ma- 


* Archeion. p., 48. 


t 51R ED, COKE's Juriſdidtion of Courts, 4. Inſt, c. 22 and 
23. ZzouCH's Turi/didion of the Admiralty aſſerted, coDoL- 
PHIN's View of the Admirally Juriſdiction. 


ritime. 
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ritime.” This it continued to hold- till 28 
Hen. VIII. when it appearing inconſiſtent 
with the genius of the Engliſh Conſtitution 
to admitof proceedings in criminal ſuits with- 
out a Jury, a Statute was paſſed which en- 
ated, that for the future all cafes of Marine 
Felonies ſhould be tried before Commiſſioners 
nominated by the Lord Chancellor, according 
to the laws of England.” Among theſe Com- 
miſſioners, two common law Judges are con- 
ſtantly appointed, who, as BLACKSTONE ob- 
ferves, in effect try all the priſoners, and « this 
he adds, is now the only method of trying ma- 
rine felonies in the Court of Admiralty ; the 
Judge of the Admiralty {till preſiding therein, 
as the L* Mayor is the prefident of the ſeſſions 
of Oyer and T, erminer in London.” * It is not to 
my preſent purpoſe to ' Oneer particularly into 


UV 51R LEOLINE JENKINS'S Speech 7n yy the nada 
Furiſdifion. vol, 1. Pp. LXXVIL. 
 Y It had been attempted in 8, Hen. VI, but the Royal aſ- 
ſent not being obtained, it miſcarried 

N. B. The juriſdiction of the Cingue Ports was not included 
in this flatute, for this was always Conſidered as diſtin from, 
and independent of the Lord High Admiral's Court, $1R L, 
TENKINS., ut ſupra. 

* Commentaries, B, 4. C.19. 
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the civil practice of this court, the extent of 
ts authority, or the forms of its proceedings. 
Perhaps I may be thought to have carried 
my reader already too far from the main ob- 


je of the enquiry, I ſhall only add therefore, 


how in all conteſts reſpe&ting this court, it 
ſhould be remembered, that although the 
proper region of its juriſdiction 1s ſaid to be 
Super Altum mare, it is not the Place only, 
but the Nature of the Caſe, happening within 
ſuch a place, that creates the jurifdiction ; 
and therefore if a Contract of Marriage or a 

leaſ or 
any Obligation be ſealed there, the common law 
ſhall. have cognizance of it, and not the Adm:- 
ralty, becauſe 7he caſe, thaugh on the High Sea, 
is not properly maritime. And fo on the con- 
trary, in a-caſe of which the admiralty hath 
original juriſdiction, though circumſtances af- 
terwards ariſe properly the obje&ts of common 
law, yet ſhall the maritime law prevail : thus 
in the caſe of Sandys, and the Ea/t-India 
Company, it was the opinion, that if it were 


an admiralty cauſe, the matter being tranſacted 


infra 
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infra corpus comtat” was not material, for that 
a perſon might be taken up by execution out 
of the admiralty, upon ſentence there, in any 
county of England.” 


If from the Weſt, 'and from the Coaſts of 
the Mediterranean, we turn our attention to 
the northern parts of Europe, we ſhall there 
diſcover an induſtrious, and active people, 
adopting ſimilar ſchemes of legiſlation on the 
ſhores of the Baltic. The ſame cauſes, no 
doubt, which gave riſe to the laws we have 
already deſcribed, operated alſo in the pro- 
duction of that body of marine law, known 
by the title of the wisBuy cope, from an 
opulent city of that name in the iſle. of Goth- 
land, where it was promulged. It is hardly 
poſſible to ſettle the exact age of this compi- 
lation, Different writers, as guided by their 

Y Skinner's Rep. Term, Hill. 35. Car, IT. 9.13. Rep. 53. 
I. Sid. 158, 1, Salk. 35, zZoUCH ut ſup. Aﬀſert. 3. For the 
PraCtice of the Admiralty Court, conſult an excellent little 
work CLARKE's Praxis Curie Aamiralitatis, the 8vo edit, of 
1743. with notes ; and for valuable political information on the 


ſubject of maritime law, wyNNE's edition of $1R L. JENXINS's 
works, his Life in vol. 1, and the letters at the end of vol, 2, 
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particular prejudices, have aſcribed it either 
to a very late, ora very early period. Accor- 
ding to ſome, the inhabitants of Gothland 
carried on an active trade, and were, on other - 
accounts, a reſpeQable people, as far back as 
| the gth century, and from this circumſtance 
they infer that theſe laws muſt be of very 
high antiquity, and were the model by which 
thoſe of oLEROoON were framed. Others, 
with the beſt authority on their ſide, bring 
forward the bright age of this iſland, and the 
foundation of its capital city, to the middle 
of the 12th century, and retort, in favour of 
the Oleron laws, a ſtrong charge of imitation 
on the compilers of the nothern code.* But 
which ever has the beſt claim to originality, 

Z LAMBECII., Origines obande, page 12. CLEIRAC 
" Us et Couſtumes de Ia mer. See alſo Faſciculus de Jure nautico. 
P- 682, and 0Laus Macxus. Hiſt. Lib. 10. Cap. 16, WEL- 
woop's aſſertion that ** the Laws of Oleron were afterwards 
tranſlated into Dutch by the people of Wiſbuy, to ſerve 
| themin their traffic on the coaſt of Holland ” is to be under- 
ſtood, not of the code here in queſtion, but of ſome particular 


laws which they found it neceſſary to adopt, to regulate their 


intercourſe with this newly-ereGed nation of Traders. Abridg- 
aent of” Sea Laws. P13; | 


it 
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it is certain that theſe two codes bear a very 
ſtriking reſemblance to each other, not only 
in the general ſpirit, but even in the very let- 
ter of ſome particular laws, a circumſtance 
which may perhaps be accounted for, without 
fixing the imputation of plagiariſm on either, 
by referring them both toone common ſource, 
the Laws of RHODES/ The probability of 
ſuch a concluſion, ſtrengthened with much in- 
ternal evidence, will appear by refle&ting upon 
| the great communication that was opened, in 
the 12th century, between the Baltic and the 
Mediterranean Coaſts, when the inhabitants 
of the South began to exchange the luxurious 
produce of their climate, for the coarſer, but 
equally uſeful commodities of the North.* 
It was not poſlible for an intercourſe, where | 
ſo many different claims, and ſuch oppoſite 
intereſts were concerned, long to fubfiſt with- 
out having recourſe to ſome ſtandard of juſ- 

x Spain, Italy, and the "PERGOY furniſhed the northern Tra- 
ders with Spices, Drugs, Fruits, Wine, Cotton &c. from whom 


they in return obtained, among other neceflary articles, Iron, 
Copper, Flax, Hemp, and Timber, 
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tice, by which commercial and nautical con- 
troverſies might be adjuſted. The falutary 
effects of thoſe Sea Laws, already mentioned as 
prevailing in the ſouth, muſt have ſtrongly 
recommended them to the notice of a riſing 
Nation of Mariners, deſtitute (as it is natu- 
ral to ſuppoſe they were) of civil, or cont- 
mercial maxims, and that ſpirit of' univerſal 
equity, by which they are characterized, ren- 
dered them alike applicable to naval ſuits in 
the Gulph of Venice, or of Finland. The: 
commendation which 6RoT1IvUs has beſtowed 
on the Laws of wisBUY implies a degree of 
excellence in them not often found in the po- 
lity. of rude nations, and conforms exactly 
with what has conſtantly been applied to the 
RHODIAN Laws. © Quz de maritimis negoti- 
is Inſulz Gothlandie Habitatoribus placuerunt, 
tantum in ſe habent, tum zquitatis, tum pru- 
dentiz, ut omnes oceani accolz eo, non tan- 
quam proprio, ſed velut gentium Fure, utan=- 
tur,”* Their authority is alſo deſcribed by 


d Prolegomena ad Procopium, p. 64. 
"7 "IO | a north» 
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a' northern-Hiſtorian in the following words. 
« In omni navigantium controver{ia,preſertim 
a CONSULATU WISBYCENSI petitur et datur 
jus et ſententia definitiva, quid unicuique per- 
mittendum vel auferendum erit.” And the 
extent of their influence is afterwards thus 
clearly defined by the ſame writer. *Leges 
maritime et decifiones omnium controverſia- 
rum fingulariter longe lateque uſque ad Co- 
luninas Herculis et ultimum mare Scythicum, exei 
{ 1. E. 'LEPE Wiſbycenfi) petuntur, et date 
obſervantur.” © It is greatly to the honour of 
theſe ancient laws, that having for many ages 
enjoyed unrivalled authority in all the mari- 
time tribunals of the north, they were thought 


worthy of being adopted by the legiſlators of | 


© OLAUS MAGNuUs Hiſt, lib. 2. cap. 24. and lib, 10. cap. 
16, It is not improbable, that ſince, by this account, the laws 
of OL.ERON and w1sBUY muſt have been indifferently uſed in 


many places, the diſpute of originality might have proceeded 


from the inaccuracy of quoting them in thoſe ignorant ages. 
 wisBUY, was in the 12th century a place of extraor- 
dinary ſplendour, and the many noble ſpecimens of art, found 
there even at this day, may ſerve to juſtify the deſcription gi- 
ven by oLAus, 


the 
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the HANSEATIC LEAGUE, and acknowled- 
ged as the baſis of their compilation.* rziN- 


4 The Society of the #ansz Towns began to be formed 
about the beginning of the 13th century, for the proteRion of 
the Baltic Trade, and for more than 3oo years was conſidered 
as a moſt formidable maritime aſfociation. 'The nature, and 
extent of its original inſtitution, are not eaſily aſcertained, 
It ſeems to have conſiſted only of a few conſiderable towns, ſi- 
. tuated on the Baltic Sea, at the head of which were the cities 
of Lubec and Hamburgh. Mutual intereſt was at firſt the 
only bond of their connettion : a Code of Laws, and a regular 
form of Government was afterwards eſtabliſhed, Magiſtrates, 
and other Officers, with their reſpeQivs Tribunals appointed, 
a public Treaſury ereQed, Fleets and Armies levied, and the 
union of the whole Confederacy cemented by the ſtrongeſt po- 
litical obligations. In the 14th century, which may be con- 
ſidered as the zra of its glory, the HansEaTIC LEAGUE 
comprized 64 cities, which had as many more in alliance with 
| them. It was divided into four ſeparate diſtrits, 1 The 
VANDALIC, over which (and indeed over the whole) LUBEC 
preſided. In this diſtrit were contained all the German cities 
along the Baltic coaſt, from the Elbe, to the Oder. The 2nd 
diſtri of the RHINE, at the head of which was coLocne, 
comprized the countries of Cleves, Overyſſel, Gueldre, and 
the Circle of Weſtphalia, BrRuUNswic formed the 3d diſtrif& 
and had under it moſt of the principal cities of Upper and 
Lower Saxony. The laſt diſtrict was that of pxuss1Aa headed 
by the city of DanTz16, and containing moſt of the towns from 
the Viſtula to the gulph of Finland. Thus was this powerful 
Confederacy, beſides a very extenfive inland territory poſſeſſed 
of a ſea coaſt of more than twelve hundred miles in Germany 
only, and had in alliance many large cities in England, France 
and Italy, In confequence of theſe advantages, it for many 

years 
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OLD KURICKE,alearned Commentator on this 
work, informs us that before the cloſe of the 


years almoſt monopolized the trade of the North, and, by 

preſerving its alliances unſhaken, bore a conſiderable part in 

the politics of Europe. Secure of effeQual .proteftion, the 

Hanſeatic States claimed excluſive privileges in trade to the 

detriment of others; they arreſted the ſhips of different nations 

upon the moſt frivolous pretences ; impriſoned the merchants, 
and refuſed to releaſe them without exorbitant ranſoms: Bur 

as their proſperity had naturally awakened the jealouſy of their 
neighbours, their arrogance contributed to inflame it, and in 

the end raiſed up againſt them a comivination which gradu- 

ally effeted their ruin, The diſſolution of the Confederacy 
however turned greatly to the advantage of ſome of its parts. 
The cities of HamBurGn and LuBec, in particular, gained 
in opulence what they had loſt in power, Finding themſelves 
no longer at the head of an ambitious Leag ue, which had ena= 
bled them to exerciſe a kind of commerci.zl defpotiim over 
their neighbours, they adopted milder maxiims of trade, and 
contenting themſelves with a peacefu] interch.znge of commo- 

dites, preſerved their liberties and political conſequence. 
DAVENANT has drawn a very ſplendid picture of the ſtate of 
HAMBURGH At the cloſe of the laſt century, and ranks her as 
the third commercial city in Europe, LonDON and AMSTER= 
DAM being, as he ſays, the only ports that could claim pre- 
eminence. See his Di/cour/es on the Public Revenue and Trade of 
England, Part II. An accurate account of the HANSEATICS 
would make an intereſting part of the Commercial Hiflory, for- 
merly mentioned as a great deſideratum. The writers who 
treat expreſsly of them are, anGELIUs A WERDENHAGEN, in 
- a latin work, De Rebus-publicis Hanſeaticis, 3 vol. 12%, and 
KNIPSCHILDIUS, Trafatus Hift-politico-Furidicus,, de Furibus 
Civitatum Imperialium. Lib. i. cap. 4. | 


Many important faQts alſo may be gathered from LawmBe- 
| CLUS 
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16th century, notwithſtanding their extenfive 
commerce, the Hanſe 'Towns had never pub- 
liſhed. any code of maritime law, but were 
entirely governed by thoſe of I; ;/buy and Ole- 
ron. Art a general meeting at Lubec, in the 
year 1614, it was agreed to extract from them 
whatever ſhould be thought moſt uſeful, to 
adopt ſuch of the Rhodian Laws as were ex- 
tant, and, with the addition of certain local 
uſages, to form the whole into a ſyſtematic 
arrangement under 15 titles, which ſhould 
_ comprize a penalty for every offence, and 
an equitable rule of deciſion for every diſpute | 
incident to the Baltic Trader.* 


civs Origines Hamburgen/es, from the northern hiſtorians, from 
Guicciarvini's Hiſtory of the Low Couniries, where their 
principal Comptoir was eſtabliſhed, and from ANDERSON'S 
Hiſtory of Commerce. 

| © What has been advanced of the ftrong reſemblance be- 
tween the OLERON, WISBUY and HANSEATIC Codes, will be 
coufirmed by referring to the following Articles in each, 
which contain indiſputable proofs of imitation. 


OLERON, 5, WISBUY, HANSE, 

Art, 1; 2 <= .-'- Art. 135-14, 15-- --: Tit. 2 
=> = x #69 - 19 =. - 14--Art. 2, 
8,9, 10 --- - - - = 12. 20, 21, 38 -- 8,9,10, 

I. --------» 20, 50. 67.50 - - » » - - 
IS ooo so's.c0;- <3]. 5.6.-55- >< 
Ig ---- - -*- + -32 - - - » - 4--Art.21 
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Having thus briefly pointed out the Origin 
and Nature of thoſe ſeveral Maritime Codes, 
' In which any traces of the RHODIAN Laws 
can be diſcovered, I ſhall only further obſerve, 
it is no ſmall proof of their ſuperior excel- 
lence, that being tranſplanted out of their 
native ſoil, in GREECE, they have flouriſhed 
' In very oppoſite climates and ſituations, and 
that though conveyed, as we have ſeen, in a 
mutilated condition, from one extremity of 
Europe to the other, yet amidit all the revo- 
Iutions in Government and Trade, their au- 
thority has been confirmed, and their equity 
acknowledged in every country which has at 
any time been the Seat of naval, or commer- 
cial Empire. 


Beſides theſe more ſtriking inſtances, others might be ſe- 
| lected which have a lighter, though a ſufficient reſemblance, 
to juſtify the ſuppoſition, that they were copied from each 
other; though upon the ſame principle, as we have ſhewn, 
they may all three be referred back to the CONSOLATO DEL 
MARE, and from thence to the one general ſource of Mari- 
time Juſtice, THE ANCIENT LAWS OF RHODES. Compare, in 
particular, Titles 8 and 9, Zur. Harxſeatic, edit. KuRICKE, with 
the Rhodian Law, DE JacTuU, 
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